Allah exalts those of you who
believe and those who are given
knowledge to high ranks

Holy Qur'an (58 : 11)
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Position and Domain of Hukm (Decree)
and Fatwa (Verdict)

by Muhammad Sadiq MazZinani

After the triumph of the Islamic Revolution, the principle of
‘Wilayat-e Faqil’ and its related issues such as the domain of and
contradiction or interference between Jiukm (decree or ruling) and
JSatwa (verdict or opinion) became the most important points of
discussion among the people. Proper clarification of these subjects
has an important role in the movement and direction of the
society.

A Muslim will have a proper understanding of his various
Islamic duties such as individual, social, devotional, political and
educational, and will discharge them correctly after having known
these subjects. We can understand the deep and fundamental role of
these subjects and their relation with human interests by going
through the religious texts and the sayings of learned men on
various points of jurisprudence.
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This article is an attempt to probe the above subjects in order
to prepare ground for a thorough research. The following questions
will make the subject more clear:

- Do fatwa and hukm carry the same meaning or are they
different?

- If they are different, what is the difference?

- What should be done in case of contradiction (fa ‘@rud) or
interference (tazalum) between fatwa and hukm?

- What is the area of farwa?

- What is the extent of domain and area of hukm?

These questions have existed since long and Shi‘ite jurists
have provided answers to them as per the different cases. In this
article we answer the above questions in brief as a preface to the
discussion before analyzing and dealing in detail with the
statements of the great scholars

Fatwa as termed by the jurists, is stating of a view by a fagih
in religious and related matters on the basis of divine sources,
while hukm is issued by the hakim (supreme religious leader or
ruler) for complementation of religious decrees and compulsion on
performance or avoidance of an action for any best reason.
Therefore fatwa and fagih are different from hukm and hakim.

The relation between people and jurist is the relation of a
specialist or skillful person with non specialists or lay persons and
nothing more. But the people’s relation with the ruler is the relation
of the Ummah with the Imam. The faqih thus possessing
qualifications of leadership is the sakim and leader of the Ummabh.

The territory of a fagih’s fatwa is confined to himself and his
followers, and is not binding on other fugaha’. However, the hukm
of the hakim is not only to be followed by other fugaha’ but is also
binding even if it does not coincide with their own fatwa.
Therefore in matters of contradiction, the fukm has the priority
over fatwa.
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In the event of the ruler issuing a hukm on a certain subject,
other fugaha’' and leaders cannot confravene it. All people
including the followers of other jurists must follow the sukm. Such
a hukm is valid for other jurists as well.

But if a jurist issues a fatwa on a subject, it is possible for
other fugaha’ to have a different opinion. For example a jurist
issues a verdict that a qira’at should be recited three times during
prayer while another jurist states that reciting one time is enough.
In the matter of fatwa, every follower must follow his own mufii.

On the basis of the above explanation, a faqih or a mufii
could be more than one at one time but the ruler should be one and
single because multiplicity will cause a disturbance in the system.

It is possible that one might be a mufii or a fagih but not a
hakim.

A just faqih can be both a religious authority and hakim. Of
course, besides possessing qualifications of leadership and religious
authority, the hakim should also possess qualifications of a muffi.
In addition to this, the leader should have the qualities of efficiency
and decree. He should be brave enough and decisive and should
have enough knowledge of the political issues of his time.

The above are brief answers to the questions. Now we deal
with broader explanation and interpretation and give supporting
reasons fo those answers.

As mentioned, the difference between fatwa and hukm has
been under consideration since long and Shi‘ite fugaha’ have
discussed them in their works on us#/ and figh, such as Muhammad
ibn Makki known popularly as Shahid-e Awwal in his book A/-
Qawa'‘id wa al-Fawa'id 1, Shaykh Muhammad IHasan Najafi
(author of Jawahir al-Kalam) in Kitab al-Qada’ * and Al-Amr bi
al-Ma'riif wa al-Nahy ‘an al-Munkar,’ Muhaqqiq Karaki in
Hashiah-his commentary on Shara’i* al-Islam,” and several others.’

Shahid-e Awwal writes:
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The difference between fatwa and hukm, since both
are divine orders to be followed by those on whom they are
binding, is: fatwa is a statement derived from divine decree
explaining the rule on a certain subject, but fukm is a
statement defining option or obligation in controversial
worldly matters, provided ijtihad and the various views on
the basis of sources, conform to each other. °

In explanation of the above statement, Shahid-e Awwal
writes that decree is a creative intention while farwa is only a
statement derived on the basis of divine orders. For example choice
and obligation are two types of fukm. Most of the alikam create
obligations, but several others create liberation such as releasing a
prisoner or an order to free a land which has been left idle and
unused after being fenced with stones.

According to Shahid-c Awwal if and only if the grounds for
issuing a hukm is definitely weak, such as ‘Aw! wa Ta‘sib or death
of a Muslim against an unbeliever, and if the ruler issues a hukm in
this regard then it is necessary to contravene it. He says that decree
in acts of worship has no validity, and if a hakim were to issue
hukm on the correctness or incorrectness of one’s prayers , it will
have no effect at all.

In short, in Shahid-e Awwal’s view, in the cases of fatwa the
contravention of the jurist or the follower cannot be stopped
because a faqih is not bound to follow another fagih. The follower
too can refer to another jurist and in the event of contradiction, he
can select the statement of the most knowledgeable fagqih or clse he
is free to follow any one of them.

As for the juskm in any particular case to settle differences, it
is not allowed to contravene it, because if a second decree
contravenes the decree of the first, then it would be possible for the
third one to contravene the second’s. In this way the laws will
never be stable and this instability is not meant by Divine
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legislation in appointing the hakim to settle and systematize the
affairs of Muslims.”

The gist of Shahid-e Awwal’s statement means that fatwa is a
expression of a mujtahid derived from divine law in both material
and spiritual affairs, but sukm is an order issued by the ruler on the
expedient interests of the people. The opposition to a verdict by
experts is not objectionable. For instance: if a jurist were to issue a
fatwa that blood found in eggs is unclean, another jurist --on the
basis of his derivatior from Shari ‘at texts-- might issue a fatwa on
its being clean Furthermore the follower (of a particular faqih) has
the right not to follow the fatwa in such cases and refer to a more
learned and pious jurist. But the rejection of or opposition to a
hukm is considered illegal as it will disturb the system.

From the definitions given by some jurists such as Shahid-e
Awwal , it can be deduced that hukm issued by the ruler is
pervasive in all matters other than acts of worship, but in acts of
worship his sukm or defining of public interests has no validity at
all. Acts of worship, from the viewpoint of individual interests do
not come under the domain of the ruler’s hukm, but their social
aspects fall under his purview. Therefore, the hakim can impose on
people the performance of the obligatory [ajj and the giving of
Zakat, and in certain cases, for good reasons, can stop them from
the Hajy .

In addition fo this, the reasons given by some on absolutism
of the fagih’s power appears to be inclusive of all cases and will be
dealt with in the other chapters.

The writer of Jawahir has given the difference between fatwa
and hukm as

It is meant by the former The report of a low of a
general nature from god such as the uncleanness of what is
touched by wine or urine, but the fukm is an executive order
of the hakim in religious or regulatory law or in both,
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regarding a particular case, and is not from Allah the
Exalted. *

On the basis of the above statement, the following two
differences emerge between fatwa and hukm:

1- From the point of its being narrative or creative.

2- From the point of its subject being particular or universal.

On the basis of the above definitions there are three
differences between fatwa and hukm:

1. Hukm is issued by a hakim other than Allah but a fatwa is
reporting from Allah.

2- The subject matter of the hakim’s hukm is a particular
subject. In other words his decree is conformity of a particular case
with the general laws of the Shari‘ah, but the subject matter of
fatwa is of a universal nature and covers several fields and many
people.

3- On the basis of definition of the writer of Jawahir, it must
be stated that farwa itself will fall under the decree of the hakim
since fukm means the execution in a particular case of the farwa.

Critic

Is the ruler’s hukm confined to the execution of religious
rules, as pointed out by the writer of Jawahir, or in addition to that,
does the fiakim, on the basis of wildyat and leadership, has a right
to obligate people in certain cases such as application of prices,
prohibition of hoarding, and etc, because of non existence of laws
of shari‘ah in this regard?

We believe the ruler’s fuskm is not limited to religious laws.
Allah, the Supreme Legislator , while defining laws and duties for
everything, has given authority to the Islamic jakim in matters
related to certain incidents and sectional events which are of a
varying nature depending upon the different times and places, so
that he can issue the necessary fukm in this regard as among the
legal responsibilities of his leadership and authority.’
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In the verse of the Holy Qur’an “Obey Allah and obey the
Messenger and those in authority from among you (4:59), the
obedience to the Prophet and the one in authority (waliyy-e Amr)
has come separately and independent of the obedience to Allah.
Obeying Allah is to comply to the orders that He has issued and
conveyed through the Prophet. But obedience to the Prophet and
the walivy-e Amr is obedience to the orders issued by the Prophet
and the one in authority as part of their responsibilities for
administering the affairs of the society which they lead. These
orders are of three types:

1. All regulations issued directly or indirectly by the hakim
for implementation of laws of the shari‘ah are considered
governmental laws such as directions to the judiciary, defining of
the penal code, municipal and urban development affairs,
circulations for government offices and organizations as well as
measures for execution of religious laws, and determining their
priority in relation to the administration of the country.

For example, in the verse “and the man who steals and the
woman who steals, cut off their hands...”(5:38), although all
Muslims are addressed, but it is clear that its execution is the duty
of the Islamic government. It is not that everybody can cut the
hands of the thief or execute other punishments, because if such is
the case the whole social system will become disorderly. It is
obvious that since the execution of political and social laws is part
of the duties of the Islamic ruler, the matter of determining where
and how it should be applied will also be his duty.

2- Determining the interests of the society and the
government and making laws for them is part of the authority of
the hakim. Sometimes the jakim can himself determine the
interests and sometimes he can take help of learned and specialized
persons or leave them to a person or group of persons.

The domain of these instances are the cases which have not
been deemed compulsory or forbidden and are included in the
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category of imputable cases where the interests of Islam or the
Ummah, necessitates their prohibition or compulsion. Forbidding
something or making it compulsory depends on the time and
circumstances and the view of the Islamic hakim therein, such as
traffic rules, export or import of certain goods, hoarding of items,
application of prices on goods, and etc.

3- It is possible that at times tazajum (interference) occur
between ~implementation of religious laws and certain
governmental laws issued by the /izkim in the interests of Islam and
Muslims. For example, in view of the interests of Islam and
Muslims, Permission may not be granted to perform [ajj or any
other precept or some limits may be put on ownership or some
properties are limited or taken away, which indicate interference
between the primary decree and governmental law.

In such cases the Islamic sakim issues a decree with a view to
the priority of the most important of the two subjects which means
the other is temporarily shelved. There have been many such
instances in the administrations of the Prophet (§) and Imam ‘Ali
(‘a) which are outside the purview of this article and requires a
separate study.

Two points demand close consideration here:

1- Is the ruler’s fukm a source for religious rulings, and does
his hukm add anything to divine laws?

2- How should government laws be implemented? Should the
Jagih himself issue and execute all the government laws throughout
their different phase including the execution one? Can other people
and organizations substitute for the hakim in Islam?

Definitely, the Islamic sakim has neither power nor authority
to add to or delete anything from the code of divine laws, because
Allah the Almighty has declared the completion of the religion by
revealing the verse: “Today, I have perfected for you your
religion...”(5:3), while the Prophet has conveyed and specified all
aspects of the regulations of the Shari ‘ah. Therefore, no law can be



Position and Domain of Hukm (Decree)... 17

added or deleted by the hakim as is clear from the following
narration:

The Permissible of Muhammad (§) is permissible
forever till the Resurrection Day and the Prohibition of
Muhammad (S) is prohibited till the Resurrection Day."’

Although rules and decrees of ruler are as valid and
indispensable as religious laws but they are not religious
injunctions and in their stability they are function of experiences
which have brought them into existence and they change into
better rules with the changes of human society. Of course this is
other than the principle of wilayat which is one of the stable laws
of religion and cannot be changed."!

Therefore, if in cases where the Jukm issued by the waliyy-e
Jaqih emphasizes priority over permissibility of a permissible or
prohibition of a prohibited subject, it will not be considered
religious law but only a matter of priority of some divine laws over
the others depending on the circumstances . For instance: the hukm
issued by Mirza Shirazi on prohibition of use of tobacco in Iran
during Nasir al-Din Shah Qajar’s time, is not of religious nature
but of governmental type based on the necessity of obeying the
waliyy-e Amr according to the verse: “Obey Allah and obey , the
Messenger and those in authority from among you.”

The mode of implementation of government laws:

An Imam or Islamic ruler is the leader of people for both
religious and political affairs. Implementation of laws, enactment
of government rules and administration of the country are part of
his responsibilities. Of course, he alone cannot perform all the tasks
and responsibilities in this context. On the basis of the necessity, he
establishes a system and appoints some people to execute the rules,
run the country, enact the laws and sometimes to distinguish the
subjects and legislate government laws. He himself supervises the
entire system.
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Imam Khumayni did so and he established the ‘Council of
Expediency’ for determining the interests of the government in the
framework of Islam and enactment of government laws. The Imam
left distinction of priorities to the Islamic Consultative Assembly or
Parliament:

All affairs related to the safety of the Islamic
Republic, the commission or omission of which disturbs
the system; and all the necessary matters, the commission
or omission of which causes corruption; or whatever that
causes difficulty, after being determined by the majority of
members of parliament with clear emphasis on the
temporary nature of the problem that would automatically
vanish once the subject is resolved; are permitted to pass
and approve (the bill)."?

Legitimacy for Issuing a Decree

Legitimacy of government rules is bound to the issue of
wilayat, because the administration of society on the principle of
wildyat necessitates that the Islamic ruler is entitled to issue such
rules.

The Islamic government cannot control the country without
the right of enacting such a rules otherwise anarchy will prevail in
Society making both the government and wilayat ineffective. If the
hakim is prevented from exercising this authority it will be like
assignment of a school principal with no authority in management
of school affairs, teachers and time tables, which are all part of his
duties.

In addition to this, the entrusting of religious affairs to the
Prophet (), the infallible Imams and after them to the fugaha’,
entitles the Islamic ruler to enact rules and regulations on the basis
of expediencies to administer the Society.

Imam Sadiq (‘a), says:
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“Allah taught the Prophet (§).... then He entrusted
the affairs of the religion and the Ummah to him so that he
can manage the affairs of the people with prudence.”"’

Although in this narration the Prophet (§) and in some other
narrations the infallible Imams'* have been mentioned but the base
is leadership and general management of the people. Whoever is
assigned by God as the waliyy should naturally has been given
extensive authority to manage the Ummah and affairs of the
religion entrusted to him. This could be understood from the last
words of the above-mentioned narration because it is a necessity of
every government without which one cannot administer the
society.

Domain of Decree and Verdict

This topic is based on permission of inference and jjtihad in
ahkam Shar ‘i and also on the discussion on wilayat-e faqih and the
power and authority of the Islamic ruler. There are various
viewpoints in this regard:

1- A group known as “Akhbariyyin” believe that relations
between fagih and mufii is the same as relations between all
common people. This group rejects ijtihad and the right to issue a
verdict for a fagih or to follow a Mujtahid for a laymen. Their
viewpoint thus excludes both verdict and decree. This group does
not believe in any role for the fagih except narration.

2- The Ustiliyyin believe that a jurist has the right of ijtihad
and inference, and that his verdict and view is authority both for
himself and for the people.

The late Naraqi in ‘Awa’id al-Ayyam is among those who
believe in the absolute wilayvat of a fagih. Believing that issuing
verdicts is the right of fagih and writes:
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“Issuing a verdict is among the duties of the fugaha’
and everyone is bound to follow them and act according to
their verdicts.”"*

Naragqi cites reasons and proofs for his statement and on the
basis of several narrations removes the doubts and answers the
questions. On the domain of verdict and decree he writes:

The verdict and its binding becomes obligatory in
cases where the mujtahid derives his understanding from
and makes reference to the statement of the Divine
Legislator (Allah) and in cases where he infers, according
to  his understanding, Divine intention regarding
applications related to religion whether it is religious law
or regulative law or is a subject or a predicate or related to
religious jurisprudence. [jtihad and verdict are confined to
the above only and does not cover all aspects of religion.

Naraqi explains the above by giving an example, and the
following is the gist of his explication:

The following of a faqih is necessary in all cases of
secondary principles of religion. For example if he infers
that wine is the juice of grapes and is unclean and should
be strictly avoided in prayers, it is necessary for him to
issue a verdict which is of binding nature for his followers.
His followers should adhere to the subject determined
“wine is the juice of grapes” and should understand the
predicate, i.e. the mecessity of its avoidance in prayers.
Thus in his verdict when the predicate is applied to the
subject, “uncleanness” and the necessity of avoiding grape
juice becomes clear. '

3-Usuliyyin and the jurists who believe in the fagih’s right of
wilayat over verdict and regard the issuing of verdict as a sufficient
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requirement (wajib kifa’i), are of two different views in domain of
the ruling based on the limits and powers of the Islamic ruler.

Some of them are of the view that the decree of the Islamic
ruler is limited in such cases as authority over property with
unidentified owners, Supervisory affairs (umur-¢ Hisbiyyah) and
the like,while others are of the view that the decree of the Islamic
ruler has wider authority. According to the second viewpoint, in
any case wherein the Prophet (§) and the infallible Imams of his
Household had wilayat and the right of authority, so do the waliyy-
e faqih or Islamic ruler has authority and his decree is binding.

On the basis of the first view, the waliyy-e fagih has the right
of interference in affairs such as property without any determined
owner and in similar cases of jurisprudential supervision. In such
cases the faqgih has priority over others and in his absence the just
believers. However, only when there are no just believers found in
the society to administer the affairs, others including lax Muslims
can take over.

But on the basis of the second view the Islamic ruler can
discharge all affairs as an absolute ruler can. He can call for war,
give instructions for peace, issue orders for punishment, levy taxes,
etc.

In his book Salat al-Jumu‘ah the late Muhaqqiq Karaki (d.
940) says:

Shi‘ite jurists are unanimous that a just Imami faqih
who meets all requirements necessary for issuing verdicts
and is regarded as mujtahid in religious laws could, on
behalf of the Infallible Imams, deal with all cases which
require representation or deputising (with the exception of
murder and application of penal codes according to some
fugaha’). Therefore acknowledging him as the ruler and
following his decree is necessary. If necessary, he can sell
the property of one who refuses to have respect for rights.
He is the guardian of properties of children, the weak
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minded, the poor and those who are absent. He can also
interfere in the affairs of those who are interdicted, and has
all the authority necessary for a ruler appointed by the
Infallible Imam."’

In his support of the absolute wilayat or authority of the
Jfaqih, Karaki cites the narration from ‘Umar ibn Hanzalah as well
as several other narrations. Elaborating on the narration cited by
‘Umar ibn Hanzalah, he writes:

The purpose of this narration here is: a fagih
possessing all specifications or requirements has been
appointed by the Infallible Imams and is their
representative in all the affairs where representation is
required. Because his holiness (the Infallible Imam) has
said: “I have appointed him as ruler for you.” Of course,
this representation is not confined to special cases and is
general and includes every case.'®

Muhaqqiq Karaki in his Risalah Qati‘ah al-Lijaj provides the
following answer to the question: “Can a faqih possessing all
necessary requirements be custodian of land revenues in the
absence of the 12th Imam?”

“We say: Shi‘ite jurists have not expressed any clear
statement in this context, but one who allow the Jfagih, in
absence of the Infallible Imam, authority over the penal
code and similar matters as cases of representation of
Imamate, should also allow him in this respect (to be
custodian of land revenues). Because this is less perilous,
especially since the needy and poor people exist in every
age , as this right is not restricted to the strugglers and
fighters of slam.

If any one closely studies the life and times of our
‘ulam@’ of past such as Sayyid Murtada, Muhaqqiq Tusi,
‘Allamah Hilli and so on, will undoubtedly find that they
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have trodden this path and practically proved this (i.e.
wilayat-e faqih and its representation on behalf of the
Infallible Imam). These great scholars have written only
those subjects in their books about whose authenticity they

were sure.”’

Naraqgi has allocated one of the eighty eight chapters of his
book “‘Awa’id al-Ayyam” to the subject of wilayat-e faqih and has
discussed in detail the powers and authority of walliy-e fagih. He
writes:

“A just faqih has authority in two fields:

1- He has authority over all those that the prophet
and ITmams had as leaders, aides and protectors of Islam
except for cases that consensus or the text has made
exception.

2- Any work related to the religious or worldly
affairs of people which has to be performed, according to
reason, habit, its dependence on material or spiritual
affairs, or due to an order for its performance or consensus
on it because of harm, loss or difficulty to a Muslim, as
well as the affairs permitted by religion without specifying
a person or persons who should discharge it and its
commission or omission cannot be determined. All these
are part of the responsibilities of the fagih and he can
authorize according to his best judgement.”’

Many past and recent jurists, some of whose names are given
below, believe in extensive powers for the fagih: Shaykh Mufid,”
Shaykh Tusi,”> Ibn Barraj in “Muhadhdhab”,”’ Tbn Hamzah in
“Marasim”,2* Abi Ya‘la Sallar Deylami in “Marasim”,” Shahid-e
Awwal,2® Shahid-e Thani,”” ‘Allamah Kashif al-Ghita’,*® Mir
Fattah in “‘Anawin”,”’ Husayni al-‘Amili in “Mifiah al-
Karamah”,”® Muhaqqiq Ardebili,”' Sayyid Muhammad Ali Bahr al
‘Ulum,”? Mirza Buzurg Shirazi,”’ the Younger Mirza,” Shaykh



24 ___Message of Thaqalayn

Muhammad Hassan Najafi the writer of Jawahir,*® Hajj Aga Rida
Hamedani,” Ayatullah Borujerdi,”” Ayatullah Hajj Shaykh
Murtada Ha’iri,”* Ayatullah Milani, Imam Khumayni,®* etc.

Many of the above-mentioned scholars emphasize on the
principle of wilayat-e fagih and give explanation and interpretation
on the basis of narration to justify and clarify the limits of the
power and authority of the walliy-e faqih. They conclude that
according to the different justifications the jurist has general
wilgyat in the absence of the Infallible Imam. Since it is not
possible to cite the views of all these worthy scholars, we limit
ourselves to the statements of the writer of Jawahir and of Imam
Khumayni.

Shaykh Muhammad Hasan Najafi, the writer of ‘Jawahir al-
Kalam, the most extensive work of Shi‘ite figh which took him
over twenty years to compile, defines the powers of the Islamic
ruler in various aspects of jurisprudence. In his book “A/-Amr bi al-
Ma'rif” on the discussion on the right of the fagih to implement
the penal code and punishments, he writes:

From what we have written and from other cases too
it becomes clear, with little more focus on the narrations
and on the life and times of the Shi‘ites especially Shi‘ite
‘ulama’ of the period of occultation (ghaybah), and in the
light of the honoured confirmation from the Imam of the
Age (may Allah hasten his reappearance) in the favour of
Shaykh Mufid (concerning authority of the Jaqih), that
many Shi‘ite affairs will remain suspended if we do not
believe in the general nature of wilgyat-e Jagih. Tt is
surprising that some people hesitate in this regard as if they
have not tasted figh or have not understood the
explanations, meanings, and secrets of sayings of the
Infallible Imams. They have not paid proper attention to
the terms ruler (hakim), judge (qadi), proof (hujjah), caliph
(khalifah) and the like that the Imams have used for the
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Jugaha’. Use of these and similar terms by the by the
Imams is indicative of the endeavours of these great
personalities for organizing and administering the affairs
of the Shi’ites during the period of occultation
(ghaybah)."!

Imam Khumayni, after discussing the reasons of justification
of the principle of wilayat-e fagih, writes in his book A/-Bay "

We conclude from the above that wilayat-e faqih has
been confirmed for the fugafa’ by the Infallible Imams in
all cases where they have wilayat or authority, since they
were rulers with absolute authority over the Ummah. If we
try to make an exception for a case out of this general rule,
we shall require a reason supporting its limitations to the
Infallible Imam. Other wise if it is narrated that such a
matter is related to the Imam only, or that the Imam can
order such a thing, then such authority is proved for the
just fugaha’ on the basis of the same reasoning.*’

The late Imam Khumayni in his book Wildyat-e Faqih has
disproved the notion that the Prophet’s (.§) authority in state affairs
was more exclusive than Imam ‘Ali’s (‘a) or that a fagih does not
have the state authority of Imam °‘Ali (‘a) in jurisprudential
matters. He writes:

Of course, the excellence or merits of the Prophet ()
are more than all the creation and then after that the
excellence or merits of Imam ‘Al (‘q) are greater than any
others, but abundance of excellence or merits does not
increase governmental authority. All the powers and
wilayat that the Prophet and the infallible Imams had in
mobilizing armies, appointing governors and state
ministers, levying taxes and utilizing its revenues for the
benefit of Muslims have been assigned by Allah for the
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present government as well, with the difference that the
person has not been specified and it means a just scholar.”

He believes that many problems will arise if the generality of
this rule is ignored including the right of disbursing the Infallible
Imam’s share of Khums which requires a particular reason. The
claim of having the Imam’s consent in spending his share will not
be a justification, because the current method of expenditure is not
such that a better method could not be found for it. Furthermore
consent of the owner of a property is not enough to have all
exclusive rights over his property.*

The late Imam Khumayni elaborating on the absolute wilayat
or authority of the fagih, writes:

Wilayat-e faqih is part of conventional and rational
affairs and has no reality but legal convention For
example, when one is appointed as a guardian in cases
such as custadianship or in state affairs then it is not logical
to differentiate between this wildyat (authority) and that of
the Prophet (), the Infallible Imam or the faqih.*’

As pointed out earlier this is not the special characteristic of
the Islamic government but all governments possess such powers.
In matters of expedience for the society they will feel their right to
interfere and the people have no objection.

Executing Which Ruler’s Decree?

ljtihad and justice are the two basic conditions for executing
or putting into practice the decree of a ruler, which means that the
orders of an oppressive ruler has no validity at all. It is not only the
duty of the people to refuse to obey him but on the basis of the
principles of ‘enjoining good’ and ‘forbidding evil’, they should
take the steps to remove him from power and establish the Islamic
government, because obeying his orders and protecting him is
violation of the desired aims and objectives.*
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The question here arises: Can any just fagih exercise wilayat
and issue state orders, or are there specific conditions for meeting
the requirements of the Islamic ruler and the exercising of wilayar?

It is obvious that due to the considerably expanded area of
the ruler’s powers, the complexity of affairs, the diversity of
subjects which require modern methods of probe, and the
recognition of interests and evils in addition to knowledge of
jurisprudence and justice, other conditions are also mecessary.
Therefore, to be simply a jurist and a just person cannot make a
Jagih the head of a society, since this is a very difficult task with
many complexities.

It is credulity to suppose that in the complex world of today
the conditions required for an Islamic ruler is simply the same
conditions for superintending over gha'ib (absentee) or gasir
properties or almost a judge.

Imam ‘Ali (‘a) says:

The most deserving man for government is the
most capable man for administration of the Ummah'’s
affair and the most learned among people in divine
laws. He should call the seditious to return to the right
path and if the latter were to disobey, should fight
him. "’

The word ‘the most capable’ is applied to one who possesses
complete physical and spiritual fitness. It means, that in addition to
physical fitness, he must be superior to all in political acumen,
foresight and management.

The phrase ‘the most learned in divine laws’ is applied to one
who is more knowledgeable than others in the laws revealed by
Allah regarding government and administration of the Ummah’s
affairs.
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“He should be the most pious, the most learned, the
bravest and the mnoblestt He should have the best
characteristics.”™*®

. . . 49 =
There are many narrations in this regard.” Imam Khumayni
after reviewing these narrations, says:

If a faqgih is supposed to be the most learned
person in the theological schools but is unable to
recognize the interests of the society or differentiate
between good and bad people, and in general lacks
proper foresight or power of decision in social and
political affairs, such a person cannot be considered as
a mujtahid in social and government issues and cannot
be entrusted with the affairs of the society.*

On the basis of the above explanation, the Islamic ruler
should be a mujtahid in government affairs and recognition of the
society’s interests, and jjtihad in fighi matters alone is not enough
to avail him of this status.

In view of the related narrations, the Assembly of Experts of
Iran has included in the constitution of the Islamic Republic, the
words administrative capability and foresight, in addition to justice,
piety, knowledge of times and valour, as the qualifications of an
Islamic ruler.”

Rationally speaking, a person possessing all these
qualifications should be considered the most deserving one for
government.

Interference of Decree and Verdict:

What should be done in case of contradiction between a
decree and a verdict? For example, if a mujtahid issues a verdict
saying there is no harm in hoarding in cases other than those
mentioned by explicit wordings of divine law; taxation is not
allowed except the required Khums and Zakat; and family planning
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is against the religious laws. But the Islamic ruler who is supposed
to have full information of the problems and situation of the
Society, issues a decree, saying that anyone who hoards the
necessary items and requirements of the society has committed a
haram act and should be punished; tax, other than Khums and
Zakat should be paid to the government and that births should be
controlled and planned.

The answer is: The decree or hukm of the Islamic ruler takes
precedence. All peoole including the religious authorities are
supposed to follow uie ruler’s decree, and on the basis of this
argument, no faqih can raise his jurisprudence or ijtihad as an
excuse for violation of the decree mor can he ever oppose the
decree.

The late Imam Khumayni says in this regard:

It is obligatory for the just fugah@’ to establish
Islamic government. If one of them succeeds in
establishing the government, it will be compulsory for
others to obey him.*

The verdicts of other jurists have validity so far as people’s
individual affairs and problems are concerned. But where
economical and social problems are concerned the verdict and
decree of the decree fagih must be enforced so as to make order
prevail in the society, otherwise anarchy will take over.

Of course, beside ruler’s hukm, other jurists and experts can
freely state their viewpoints with regards to the solving of social
problems so that the ground would be prepared for growth and
development of thoughts and ideas as well as the sense of
responsibilities. Although the views and plans proposed by them
may not be enforceable immediately but can find their ways in
society if applicable.

In individual affairs which are not at all related to social
problems, the followers are free to follow the mujtahid who is
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qualified to issue the fatwa. In this case the verdict of the most
learned fagih will be followed. In case of not finding the most
learned, then the verdict of the most pious one will be followed. In
case both the jurists are equal in knowledge and piety, the follower
has the option to follow any one of them he wishes.*?

If contradiction or violation of the ruler’s decree is correct
according to the verdict or opinion of another, then a third person
may also be able to challenge the second person’s opinion. The
result will be anarchy which is definitely against the spirit of Islam
and purpose of Allah the Divine Legislator.

Not only do the jurists have a consensus on this issue but it is
also rationally correct, since the undermining of the decree of the
Islamic ruler will create disorders in the whole system of Islamic
rules and regulations. In cases, where any jurisprudential law is
likely to bring about anarchy, it is neutralized as a secondary rule.
Many such instances of reasoning can be found in judicial books.

Two decrees simultaneously on the same subject indicates the
presence of two leaders at a time which has been rejected by Imam
Rida (‘a).’* Presence of two leaders at a time is invalid and rejected
when they both want to exert influence.

In the case of presence of two Imams, only one of them can
exert influence and the other must follow the first one. This was
the practice in the time of Imam Hasan (‘a)_ when Imam Husayn
(‘a).was also present.

Such practice is obvious and orderly and the jurists have
stated many supporting reasons on the veracity of this principle:

For instance, when Mirza Shirazi declared the use of tobacco
as forbidden, ‘Ala’ al-Daulah went to Iraq on behalf of Nasir al-
Din Shah to seek the permission of other jurists, but they

unanimously said:

“Mirza Shirazi has issued a decree and not a verdict,
and therefore it is incumbent for all to follow it.”’
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In response to the request of the government many Iranian
religious scholars including Mirza Ashtiyani said:

“This decree is issued by Mirza Shirazi and his
decree should necessarily be followed by both the
mujtahids and their followers.”

Imam Khumayni, recalling the decree of Mirza Shirazi, says:

Since Mirza Shirazi’s decree on prohibition of the
use of tobacce was a governmental decree, it was
obligatory for all jurists to follow it and except for a few,
all the great scholars of Iran followed it. It was not a
judicial verdict on a dispute between some persons so that
one could say that he has given his judgement on the basis
of his own reasoning. It was in the general interests of the
Muslims and was issued as a state order and as long as the
subject (of threat) existed, the decree remained valid and
after withdrawal of the subject (tobacco concessions to the
British) the decree was also withdrawn.

The late Mirza Muhammad Taqi Shirazi’s decree,
when he called for holy struggle (against the British
colonialists in Iraq), of course as a form of defense, was
obeyed by all scholars since it was a governmental
decree.”’

From the above statement it could be deduced that there may
be contradictions or difference of opinions amongst other jurists in
judicial decrees of the ruler but it is not so in the case of
governmental decrees. Although in the former case also the ruler’s
decree takes precedence over that of other fugaha’ and should not
be opposed because the conditions for the ruler’s Judgement as
given in the Magb@lah of ‘Umar ibn Hanzalah does not say that
none of the opposing parties should not be the faqih possessing all
necessary conditions. Basically, a dispute requires enmity and it is
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not that the persons quarreling should always be other than the
jurist. It is possible for a fagih possessing all necessary
requirements to have a quarrel with someone. Here the cause of the
dispute necessitates the ruler to issue his decree which is not only
binding on the antagonists but on all others concerned, and no one
has a right to oppose it.”*

On this subject, the writes of Jawahir in his discussion on
hoarding, states:

If the hoarder himself is a mujtahid, the decree
mujtahid can force him to sell the goods or apply a
particular rate on his goods. This is possible even if the
Islamic ruler is junior to the hoarder, and if there is no
mujtahid as the ruler then his equitable followers can force
him to stop hoarding.”

The martyr Ayatullah Bagir al-Sadr says:

If the Islamic ruler issues a decree in case of
expediency, all Muslims are obliged to follow it. Even
those who believe that the expedience cited by the ruler is
not important, cannot oppose it.

For example, although the religious law has
forbidden hoarding of certain basic items, the Islamic ruler
can forbid the hoarding of all items and can apply the price
he feels suitable. If, with a view to the expedient interests,
he forbids hoarding of items not specified by religion, it is
necessary for others to follow him.®

Interference of the Jurist’s Action with the Ruler’s Decree

If it is supposed that in the period of absence (ghaybah), the
qualified jurists have been confirmed to wilayat by the Infallible
Imam, then does it mean that all just jurists having the necessary
qualifications for representation (on the Infallible Imam’s behalf)
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have been confirmed as rulers and all of them have the right of
exerting their wilgvat and issue decrees? If so the question of
contradiction of the jurists with the decree faqih will arise. For
example if the Islamic ruler appoints a custodian of endowments or
a Friday prayer leader, can another fagih dismiss him or can he
appoint some one else for the said posts?

The answer is more or less obvious according to what we
discussed earlier, because the undermining of the system breeds
corruption, and hence any interference or disturbance by others is
not permitted. Furthermore the reasons of wilayat and
representation does not give the right of interference or disturbance
and other jurists do not have any permission for such affairs.®"

Ayatullah Shaykh Jawad Tabrizi, one of the contemporary
religious authorities says that if a competent government is
established under the leadership of a discerning and just leader or
his authorized representative, it is not permitted for others to
weaken him since his weakness would be detrimental to Muslims.
Every one should help and follow him, and should enlist in the
army if he were to issue such orders. He cites the following reason
in this regard:

“Because weakening of the decree jurist is
weakening of the Islamic wmmah and would lead to
disorder in government and civil security.”*

Sayyid Muhammad Al-e Bahr al-‘Ulam states the following
two viewpoints in this regard:

1. The obvious reasons for Wilayat-e faqih is the necessity of
people’s need for the just jurist. Therefore, the fugaha’ have a
degree of wilayat and any one of them can try to exert the basic
necessities of wilayat but with the people’s turning to one just
jurist, the attempts of others will remain ineffective.

2- By virtue of the reasons stating general representation on
behalf of the 12th Imam, if a just mujtahid takes over the charge, it
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is not lawful for other fugaha’ to make disturbances, because with
a view to the meaning of representation, opposing the just jurist
who has established a government is regarded as opposing the 12th
Imam.

The author of this article himself believes in involvement of
every jurist in the formation of Islamic government. The various
attempts of jurists in preparing grounds of the political system are
allowed, if there are in the same unified direction and for
strengthening the main objective and general interests of Muslims.
If such attempts take the form of conflict, disturbance or insult to
the leading just jurist, they are considered unlawful without the
least doubt. ©*

Thus, according to both the views, disturbance of the decree
just jurist by other fugaha’ i1s not permitted.

Conclusions

We arrive at the following conclusions after what we
discussed in this article:

1- fatwa is different from hukm and so is the difference
between the mufii and the hakim.

2- The domain of the faqih’s verdict is limited to himself and
his followers, but the ruler’s decree is not only to be followed by
other faqihs and mufiis but is also obligatory for them eventhough
their own verdicts could be different from the decree of the Islamic
ruler.

3- It is possible that jurists and religious authorities could be
many but the leader or the ruler cannot be more than one as this
will cause anarchy.

4- Domain and extent of the decree and verdict: the ruler’s
decree could be either like appropriation of properties such as the
destruction of houses for expansion of roads, or like orders to
people to march to warfronts, or giving precedence to the most
important over the important affairs, such as ordering destruction
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or closure of some mosques or prohibiting some devotional affairs,
etc.

5- Decree in all aspects has precedence over verdict. The
mufii and religious authority should not oppose the ruler. In
practical matters, other religious authorities cannot take steps
against the measures of the ruler.
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The Codification of International
Humanitarian Laws and the Concept of
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translated by Qudrat Farahbakhsh and Muhammad Legenhausen

I

INTRODUCTION

1. Definitions

In the contemporary international law literature, the two
terms “human rights” and “humanitarian laws” have two distinct
meanings. It should be noted that from the beginning of the use of
the above mentioned term—humanitarian laws—there has been
much discussion concerning the appropriate term and the precise
distinction between its meaning and that of human rights. In 1969,
when the General Assembly of the United Nations requested the
Secretary General to prepare a report regarding “binding human
rights in armed hostile activities,” many scholars harbored doubts
about whether the term had been used properly, and debate and
criticism followed.
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In these days, however, from the viewpoint of scholars, there
is no ambiguity in the sense expected to be understood from each
of the two terms. Humanitarian laws pertain to a set of laws and
provisions that aim at securing rights for human beings in time of
war and armed hostilities, while human rights is a set of provisions
which authorize the rights of human beings during peace time.

In other words, while human rights pertain to all human
beings in all times and places, humanitarian laws have two basic
elements:

(1) regulations pertaining to the protection of special groups
of persons, such as the wounded, the sick, captives, civilians and
non-military personnel;

(2) regulations pertaining to those who engage in combat.

From the viewpoint of philosophical analysis, one may say
that human rights are related to humanistic laws, laws based on a
philosophical humanism, while humanitarian laws arise from
humanitarian sentiments and good will toward all. Humanistic
laws see man as entitled to rights by reason of his humanity,
regardless of race or geographical place of birth, in other words
they are related to considering humanity as fundamental.

Certain pious people may disagree with the idea that a proper
subject of study may be indicated by the title, “International
Humanitarian Laws in Islam,” on the grounds that it is not
appropriate to separate a part of international Islamic law and call it
humanitarian. All the laws of Islam are humanitarian, so it may
seem a mistake to refer to a specific subset of them as such. At the
outset, I also had this attitude, but I found that such a feeling is
invalid and superficial. In fact, T am going to explain and review
how a properly general term can come to have a more specific
meaning in contemporary language. While it is true (hat the spirit
of Islam is peace, it is obvious that peace does not refer to a unique
condition of any human community, for it is an undeniable reality
that conflict and murder take place wherever men live side by side.



——
—_—

The Codification of International Humanitarian Laws ... 43

The fact is that the “lenient religion of Islam” brought about
the development of man to a very large extent, from the depths of
the darkness of the Greco-Roman opinions about war to the clear
horizon in which a certain law has been stipulated for one’s
enemies and particular protections have been provided for
combatants. With regard to the customary savagery of the Romans
and Greeks in war, the development of international humanitarian
laws is a welcome attempt to reduce the terror of war and prevent
some of the calamities which, unfortunately, are still witnessed.

Islamic law has established criteria for Islamic
government in order to regulate international relations and
manners of behavior with other states. In the Noble Qur’an
there are several verses in this regard, such as the following:

Those who, should we establish them in the land, will
keep up prayer and pay the zakat and enjoin good and
forbid evil; and Allah’s is the end of all affairs. (22:42)

2. The Aim of War in Islam
According to circumstances, war, in Islam, involves one of

the following two aims:
(a) the protection of the territory of the Muslims against

aggression,

(b) the protection of Islamic unity and religious order and
the prevention of the appearance of conflicts. For this reason, the
purpose of war in Islam is the establishment of virtue, justice and
respect for the generosity of man. The Noble Qur’an expresses the

aim of war as follows:

And fight them until there is no persecution and the
religion is only for Allah (2:193).
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3. The Role of Islamic Teachings in International
Humanitarian Laws

International humanitarian laws should adopt two categories
with regard to conflicts, namely, “humanitarian considerations”
and “necessary circumstances.” Humanitarian considerations
provide for good will and liberality, while necessary circumstances
should be recognized as giving rise to the use of force and conflict.
For this reason, it was said in ancient Rome that “necessitas non
habet legem”, namely, necessity knows no law. Islamic
jurisprudents have also indicated a superior interpretation of the
point in their dictum, “Necessities make allowable even what is
prohibited.” They also have the saying, “Necessities dispense with
stipulations that cannot be fulfilled”. A similar point may be found
in the French legal system with the rule, “La ngcessitg n’a point de
loi.”  Generally speaking, the above mentioned rule should be
viewed with caution, because the appeal to necessity does not
excuse a criminal act unless it is a necessity known to law, such as
self-defense, etc. Humanitarian laws, however, are bound to an
absolute ibahah, namely, general permission for what is found in
common use.

When the Prophet of Islam (§) said, “I am the messenger of
mercy and I am the messenger of fierce battle,” this was an
indication of the role of international humanitarian rules. He has,
in other words, put generosity and compassion together with war,
and he has considered generosity and compassion as prior to war in
order that Muslim warriors may be inspired by consideration of
him as the arm of justice rather than as the sword of destruction.

Although the term used in the above mentioned hadith,
malhamah, means “bloody war,” “slaughter” and “fierce battle,” it
also has the meaning of war against sedition and riot rather than
absolute war. This Arabic term is also used for reparation,
reformation and adjustment.
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These remarks give a hint of the aims and purposes of war in
Islam which put in order the behavior and revenue of the Muslim
combatants. It is in the context of these noble senses of the terms
that compassion and malhamah may be joined together.

In fact, the culture of Islam has been first in the codification
of international humanitarian rules. A number of these rules have
been taken by the Christians to their own lands and a part of them
was studied and reviewed in the Italian and Spanish universities
where the authors of the new international law were educated.

Although the new international humanitarian laws, namely,
the rules pertaining to human rights during armed hostilities, has
been codified largely as a result of the humanitarian efforts of
Henry Dunant® (1828-1910) in the framework of some documents,
it is impossible to separate its principles from their origin and
foundations. In the introduction to the annexed protocol to the
General Conventions, this fact has been indicated, and it is clearly
stated that the international usage rules, which harmonize with
humane principles, the criteria of wisdom and common conscience,
govern all that which has not been compiled in the framework of
the codified provisions.” It is here that the role of Islamic law
becomes evident, for its effect on the establishment of the above
mentioned usage is undeniable with its mention of the observance
of conscience as a criteria which knows no limit nor boundary.

The rules of international humanitarian law are based on
human nature (fifrah). Nevertheless, in Islam, this nature is under
the command of Allah, and in the Qur'an and ahadith it is
considered a human duty and obligation to observe and respect it,
as having been arranged by Allah.

...The nature (fitrat) made by Allah in which He has
made man; there is no altering of Allah’s creation; that is
the right religion, but most people do not know. (30:30)
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Anyway, with the acceptance of the fact that necessity and
need is a weak point in humanity which injures the principle of
“benevolence to others”, Islamic law has adopted a position about
this subject which is far from that of the West. That is to say, in
spite of necessity and need, every Muslim has been charged by
Islamic law with love of humanity, so that it is a part of the faith of
Islam.

The Noble Qur’an says:

...And do not find in their heart a need of what they
are given, and prefer (them) before themselves... (59:9).

Even in cases in which a Muslim must satisfy a need, still, in
accordance with the order of the Qur’an, his rights will be limited
and subject to conditions.

...But whoever is driven to necessity, not desiring nor
exceeding the limit, then surely Allah is forgiving, merciful.
(16:115)

Here we see that the Qur’an emphasizes that the actions of
Muslims, even in time of necessity and need, when such actions are
not absolutely under his control, he remains duty bound not to act
unjustly nor to stray from the path of righteousness.

IT
General Concepts of International Humanitarian Laws in Islam

The general concepts of international humanitarian laws in
Islam may be divided into: (a) those pertaining to armed hostilities
which are not international, and (b) international armed conflicts.

After the introduction and engaging the main point, we
would do well to follow the method of the Swiss lawyer Jean
Pictet.® To begin with, through a comparison with present
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international humanitarian laws, which are influenced by the legal
philosophy of positive law, we will be able to make clear the
international humanitarian rules in Islam.

Armed hostilities, or in other words, wars, in the world of
Islam and among the great Islamic nations, may be divided into
two general categories: civil wars, or in the words of al-Mawardi,’
“wars of interests,” and wars against the polytheists and infidels.
The first comes under the title of non-international war and the
second under that of international war.

A. Non-international Armed Hostilities

In order to make clear the subject matter, it is necessary to
speak more about the different kinds of wars of interests.

1. Wars against armed thieves and highway robbers

Armed thieves and highway robbers are depraved individuals
who take up arms, kill people, rob their property and create
disorder in the circulation of traffic and traveling. It goes without
saying that, in this regard, we are talking about a war which comes
under the framework of human rights. This means that the laws
that order the rights of human beings in time of peace pertain to
this area, not the international humanitarian laws which determine
the rights of people in times of war. Therefore, laws pertaining to
this category come under the criminal law applied by a government
within its own realm. The severe punishment stipulated by the
Qur’an in this regard is due to the obvious shamefulness of the
crime and the fact that it threatens the security of society.

2. War against Rebels and the Khawarij

The rebels and Khawarij are the Muslims who rose up against
the imam (governor), who wished to oppose and protest against the
society, and who followed heretical ideas and blameworthy
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practices. In the history of Islam, we encounter the Khawarij who
opposed ‘Ali ibn Abi Talib (‘a) and rebelled when he agreed to
arbitration with Mu‘awiyyah. They gathered in a place called
Harura, and for this reason the name Harfirians is applied to them.
Their leaders were ‘Abdullah ibn al-Kawwa al-Yashkuri and
Shabath al-Tamimi. A group of them interrupted a speech given
by “Ali (‘a) who had mounted a hill to address the people. They
cried, “Rule is for none but Allah.” Imam ‘Ali replied, “This is a
right word by which falsehood is intended.” To these words he
added the following, “T do not prevent you from three things: you
will not be prevented from entering the sacred precincts of Mecca,
we will not initiate war against you, and while you are with us you
will not be deprived of the spoils of war.”’ In case such rebels
appear and begin their revolt while they have intercourse with
other loyal believers, it is the duty of the Islamic Governor (imam)
to give notice that their positions are baseless and their beliefs
corrupt so that they may return to the right path and rejoin the
Muslim society.

The imam may also issue penalties for those who engage in
open corruption, so that others may take warning, people are
prevented from following them, and society is protected. Anyway,
such penalties must not include execution of the application of the
hadd. (The hadd is a kind of punishment specified in the shari‘ah
for major crimes.)

The position taken here against the rebels is in fact the same
sort of position taken against the parties opposed to the Prophet ().
As long as their opposition is not accompanied by violence or
resort to force, they are left free to express their own opinions. If
they resort to violence, however, the imam has the right to punish
them. It is clear that this is irrelevant to the topic of international
humanitarian laws.

In fact, revolt and rebellion against the imam, whether the
rebels are under the command of a leader or not, is a kind of civil
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war which requires an adequate response. The judgment of the
Qur’an in this regard is as follows:

(And if two parties of the believers quarrel, make peace
between them; but if one of them acts wrongfully towards
the other, fight the one that acts wrongfully until it returns
to Allah’s command,; then if it returns, make peace between
them with justice and act equitably. Surely Allah love those
who act equitably.) (49:9)

In this verse allusion is made to revolt and rebellion, which
means any aggression involving the initiation of armed hostilities
or the non-acceptance of peace. War against the rebels and
Khawarij is similar to the sort of war anticipated in the third
principle of the Geneva Conventions:

With regard to armed warfare which is not
international in character, and takes place within the
territory and borders of the domain of one of the parties to
the Geneva Convention, at least every one of the litigant
parties are bound to execute the following provisions:

I.  Humane treatment without prejudice regarding
race, gender, religion, poverty, and the like, is to be
accorded to all persons who do not actively participate in
war, including individuals of the armed forces who have
surrendered, also those who do not engage actively in war
because of illness, wounds, imprisonment, or any other
reason.

In order to achieve these aims, it is declared that the
commission of the following acts at any time or place is
strictly forbidden:

a. Execution or corporeal punishment, that is, murder
of any kind, lynching, violent behavior and torture.

b. Taking hostages.
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c. Insulting, humiliating and contemptuous behavior.

d. The issuing of a death sentence and its execution
without any previous trial by a competent court during
which judicial criteria accepted by civilized nations are
observed.

2. Wounded individuals should be gathered and
treated.®

Nevertheless, with all the prohibitions of the above
mentioned protocols, it may not be far off the mark if we say that
basically it is as if they did not exist. The prohibitions mentioned
in the protocol pertain exclusively to those who do not participate
actively in conflict, which includes the sick, the wounded and
prisoners. With respect to these individuals an appendix was added
stating that these prohibitions do not apply to those not mentioned.
There was no specific permission declared with regard to the
method of carrying out war, or the prevention of sedition or the
creation of refugees. The protocols also have appendixes dealing
with civilians and children. These provisions, in reality, are merely
the portions of the corresponding declarations pertaining to
international war, which will be reviewed later.

It is especially noteworthy here to compare these provisions
with the orders of ‘Ali ibn Abi Talib (‘g), issued to soldiers and
commanders of the army with respect to the war against
Mu‘awiyyah:

To the army prior to the encounter with the enemy at
Siffin:

...If, by the will of Allah, the enemy is defeated, then
do not kill those who flee, do not finish off the wounded, do
not behead captives, do not denude nor expose the private
parts of anyone, do not lynch the dead, do not enter any
quarters or house without permission of its proprietor, do
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not pillage their property except for the property which you
obtain from their army, such as arms, animals, female and
male slaves, and the rest belongs to them, and according to
Islamic law should be divided among them. Do not inflict
pain on women, even though they may attack your honor
with filthy words.’

The provisions of the 1949 Geneva Conventions concerning
non-international hostilities are not comprehensive, and in
comparison to what has been mentioned regarding international
hostilities, it is very incomplete. The philosophy of dividing the
provisions and criteria of humanitarian laws in the framework of
the first and second protocols regarding non-international and
international hostilities, in fact, has been largely due to the lack of
observance of many of these provision regarding the combatants of
non-international hostilities. ~ But in the Islamic system, a
completely contrary position has been taken. In Islam, a merciful
and sensitive view of revold and those who rebel is recommended.
Therefore, the revold and the Khawarij have enjoyed appropriate
provisions and standards, while the infidels and the polytheists who
have undertaken international hostilities have been deprived of
such provisions and standards.

3. War against Apostates

War against apostates, in fact, is war against those who had
previously accepted Islam, but afterward turned their backs on
Islam. Concerning these individuals, the Apostle of Allah said,
“Whoever changes his religion is to be killed.”® He also said,
“The blood of no Muslim may be shed, except in three cases:
infidelity after faith, adultery with a woman of good reputation, or
the murder of a person not by way of retaliation.”" The relation
between this kind of war and international laws is really
determined by human rights, that is, the set of standards which
order the rights of people during peace, not international
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humanitarian laws which relate to periods of armed conflict
between one state and another.

However, if the apostates enter a non-Islamic territory in
which it is not possible to reach them, and they set up a
government and want to take over a section of Islamic territory, in
that case it is necessary to make war against them because of their
apostasy. War against them should follow notification and
warning, just as is the case for foreign enemies. Nevertheless,
there are four differences between war against such apostates and
war against other foreign enemies.

1. By no means are peace negotiations to be conducted with
them, and no peace agreement is to be concluded in their territory,
while peace agreements with foreign enemies may be concluded.

2. By no means is there to be any peace making or
reconciliation with the apostates for financial considerations, while
there is no obstacle to this in the case of foreign enemies.

3. The properties of the apostates are not counted as spoils of
war, while to the victor belong the spoils of foreign enemies.

B. International Armed Hostilities (War against the
Polytheists)

Now we may turn to armed hostilities that have the feature of
being international. First we review the international humanitarian
rules and laws relevant to this sort of hostility, and then their
important principles will be extracted and analyzed. Although this
may be attacked as over generalization, it must be admitted that in
the texts of positive law, all of these principles have arisen from
important general and inclusive concepts which are mentioned in
the introduction of the declaration of St. Petersburg of 1868, where
it is stated that the only legitimate goal of war is to weaken the
power and strength of the armies of one’s enemies.”> As a result,
whatever is realized within the limits of this goal will not be
contrary to international humanitarian law, while everything else
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and that which differs from this goal according to the opinion of
the international community or according to what is understood by
treaty signatories will be considered a transgression, even though
the second protocol states that respect must be given to “humane
principles and the common standard of conscience.”

In this regard the Noble Qur’an states: (And fight in the way
of Allah with those who fight with you, and do not exceed the
limits. Surely Allah does not love those who exceed the limits.)
(2:190) In this way, the Qur’an prohibits transgressions of the
limits of legitimate goals in war, infringement of which is
considered sin and as not pleasing to God. The mentioned verse of
the Qur’an explicitly declares the goal of war to be defense against
the transgressions of the enemy.

It has been reported that the Apostle of Allah (§) said that if a
powerful state goes to war against a weak state, and God helps the
second state until it wins victory over its enemy, but the victorious
state then becomes oppressive and treats the conquered with
contempt, and uses its victory for its own profit, for this reason
“the wrath of God will descend upon the victor until the Day of
Resurrection.” This is a matter which is basic, universal and
fundamental for many laws which determine the manner of
behavior and liberty of states during war within set limits. We
shall review these laws under the following headings: (1) the use
of arms; (2) behavior toward the enemy in such situations; (3)
behavior toward prisoners of war.

1. The Use of Arms

Humanitarian thought always attempts to reduce the brutality
and savagery of war, and in order to mitigate cruelty in combat it
has limited the right to take up arms and has prohibited the use of
weapons that cause unnecessary pain and suffering. Nevertheless,
comprehensive laws in this area have not yet been implemented,
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and general rules for the achievement of these goals which have
been implemented are inadequate and flawed.

Among the newest laws in this area is the thirty-fifth article
of the General Protocol, Annex 1 (1977).'* This article contains
two rules which are relevant to this discussion. The first rule
indicates that “in any armed conflict, the rights of the parties to the
conflict to resort to kinds and methods of war are not unlimited.”
Obviously, the wording of this is very important. The reader will
readily discern that the style of wording is more appropriate to
advice or counsel than to the establishment of a binding legal
obligation which signatories are bound to observe.

The second rule states that “the use of weapons such as
missiles, chemical warfare and methods which cause
uncompensatable wounds and unnecessary pain and suffering are
forbidden.” It goes without saying that this rule, according to the
wishes of the states which ratified it, is unstable, for weapons of
mass destruction are not strictly and explicitly prohibited, rather,
the wording is such as to completely open the way for any state
that so wishes to use cruel methods and violence. It might even be
said that the St. Petersburg Declaration of 1868 places greater
limitations on states, for it requires that damage and injury not
trespass legitimate limits to completely destroy the armed forces of
one’s enemies.'” Here one may ask why such limits as were
explicit in the St. Petersburg Declaration came to be forgotten in
the codification of the contents of the provisions of the protocols.

Perhaps we will be accused of ignoring some international
conventions, such as the 1925 Geneva Protocol'® which forbids the
use of some weapons of mass destruction, such as poisonous
suffocating gases and chemicals. However, on close examination
of such conventions it becomes evident that the above mentioned
conventions were implemented only after such weapons had been
used repeatedly, or more powerful and deadly weapons had been
constructed. Do we not witness the same sort of Byzantine
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discussions and formal posturing today with regard to nuclear
weapons? It should come as no surprise that Article Thirty-Six of
the first protocol has left the choice of whether to employ new
weapons to the discretion of the signatory states. It is obvious that
it is most improbable that any agreement among states will be
achieved in this area.

In all probability this problem did not loom large in the
minds of the jurists of the early period of Islam, for they did not
know of this category of weapons. The weapons that were
employed during that era did not have properties by virtue of
which they could be called weapons of mass destruction, or the
weapons of those days did not cause an unacceptable amount of
damage that could not be compensated after the enemy had been
repulsed. In the Essay of Khalil al-Maliki, written on the subject of
jihad, it is mentioned that all Muslim combatants are forbidden
from using any weapon which causes more injury and harm than is
useful for them in the conduct of war.'” In this regard he also
mentions an example that indicates the military thinking of his age,
that it is forbidden to use poisoned spears because the use of this
weapon causes its victim unjustifiable suffering and injury. As
may be observed, the relevant rule here is explicitly recognized,
which requires that any kind of cruelty is to be considered
blameworthy and condemned. The relevant rule even distinguishes
the kind of weapon whose use is forbidden.

The theory of this jurist about general Islamic rules is that
they prohibit an excess of fatalities, even if it is justified.

On this topic, the Qur’an repeats: (...and whoever is slain
unjustly, We have indeed given to his heir authority, so let him not
exceed the just limits in slaying...) (17:33). In this regard, the
following incident has been narrated from the Prophet (§) by Abu
Hurayrah. “When the Prophet (§) sent Aba Hurayrah at the head
of a group for war, he addressed the group saying: ‘If you arrive
and see so-and-so and so-and-so, burn them.” But when he (Abu
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Hurayrah) was setting off, once again the Apostle of Allah S
spoke, ‘I gave you an order to burn those two individuals, but it is
only the divine essence Who is permitted to punish by fire. So, in
case you find them, you may only kill them and no others.””™® This
narration clearly prohibits the unnecessary harm and injury of the
enemy.

Another hadith from the Prophet (§) about this states, “Mercy
and compassion are the work of the saints (awliya’). If you kill,
kill justly.”*® This precise practical order is clear about this matter.
When ‘Umar, the second caliph, removed Khalid from his position,
the reason he gave was that he had killed enemies when there was
no need to do so. He said, “Truly the sword of Khalid is cruel.””?°
In a hadith from the Prophet (§) narrated by Ibn Hatim, the Prophet
(§) says: “If one of you engages in war with his brother, you must
avoid doing injury to his face, because God created the face of
Adam in His own likeness.”?' Thus, wounds to the face have been
prohibited, or, at least, are not recommended unless necessary. In
the same way, the use of unnecessary weapons outside
humanitarian principles are also prohibited. In the protection of
enemies from unnecessary suffering and injury, Islam advances
standards that are absent from the humanitarian laws of Western
civilization.

Perhaps some will find fault with our statements and
propound the fabricated story according to which ‘Ali ibn Abi
Talib (‘a) burnt a group of those who were allied with him, who
were followers of Ibn Suda, ‘Abdullah ibn Saba, who had
previously been Jewish, because they said that God had become
incarnate in ‘Ali, with the intention of misleading the Muslims.
However, there is no trace of this story in any of the historical
records, while the burning of a group of people during the
beginning years of Islam by one of the persons nearest to the
Prophet (§), by one who is known as being most pious and most
faithful, is not an incident that would be likely to be ignored by
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historians. At least one of them could have been expected to have
condemned such an action, while in fact, none have mentioned any
reflections on it whatsoever.

Murtada al-‘Askari, a contemporary researcher, authored a
book in A.H. 1373 titled, ‘Abdullah ibn Saba and Other Myths. In
the view of this writer, most of the stories related about ‘ Abdullah
ibn Saba are fabrications. Among these fabrications is the story
that ‘Ali ibn Abi Talib (‘@) burnt his followers. Al-‘Askari
criticizes the narrations relating to this story and has proven that
the story is baseless.

Although it may well be that ‘Ali ibn Abi Talib (‘a)
executed some apostates, the claim that he burned them
does not correspond to reality at all, for disregarding matters
of religion and denomination, this action does not conform
to the circumstances of the times and period, particularly
since a person named Fajah Salami was burned during the
time of Abu Bakr, and that the Muslims rose up against him
because of it. When Abu Bakr saw the wrath of the people,
he officially expressed regret for the action. It is completely
incredible to think that after this such an action would be
repeated by ‘Ali (‘a).

The author also reviews the persons mentioned in the chain
of transmission of the hadith and finds that they are people who are
famous for fabricating stories. At the end of his analysis, he draws
the conclusion that the subject of the burning of many people is
one to be absent from historical texts, while most of the reliable
Muslim historians have not mentioned anything about this affair at
all, including the following historians:

Ibn Khayyat (d. A.H. 204)
Yaqubi (d. A.H. 284)
Tabari (d. AH. 310)
Mas‘udi (d. A.H. 339)
Ibn Athir (d. A.H. 630)
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6. Ibn Kathir (d. A.H. 774)
7. Ibn Khaldun (d. A.H. 808)%

Given the facts mentioned, it may be claimed that without a
doubt the attraction of the kind character and emotions and
humanitarianism of ‘Ali (‘a) and the intense inclination toward him
among the people led his enemies to fabricate this sort of story
about him in order to paint him as a violent radical. Of course, the
evident and concealed attempts of Jewish hands to paint Islam as
violent in general is a matter which is certain and definite, although
this article is not the place to discuss it, and it will be presented in
an appropriate place. In any case, it is not far fetched to think that
this is but one of the hundreds of instances of such treachery.

THE DISTINCTION BETWEEN COMBATANTS AND
NONCOMBATANTS

Islamic teachings regarding the taking up of arms prohibit the
use of arms which cause harm to both combatants and
noncombatants alike and those that may destroy nonmilitary as
well as military installations. Thus, every combatant has two
obligations: first, he must distinguish combatants from
noncombatants and restrict his aim to the former, and second, he
must distinguish military from nonmilitary positions and target
only the former. This has been confirmed by the Prophet (§). At
the end of one of his military expeditions he observed that people
had gathered and asked the cause. They responded that a woman
had been killed. The Prophet (§) replied that she definitely could
not have taken part in the battle.”®

In another incident, some of the Muslims in a state of
disconsolation at the hands of their enemies, killed a number of
children. The Prophet (§) became enraged at this and said, “Why
have some today become so tyranmical that they have killed
children?**
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Such remarks by the Prophet (§) demonstrate that it is
necessary to distinguish combatants from noncombatants as well as
the reckless use of arms in such a way that they may harm
noncombatants as well as combatants.

In Islam combatants are those who are able to fight,
regardless of whether they actually take part in the fighting. Islam
has obliged every Muslim combatant to take the utmost degree of
caution so that noncombatant Muslims among the enemy will not
be injured, and so the Muslim combatant will not be guilty of the
sin of having injured a Muslim non-combatant. If the Muslim
warriors wear special uniforms or carry a pennant, this can assist
the enemy in distinguishing combatants from noncombatants. It
has been reported that the Prophet (§) wore a special cloak during
military operations.”* Of course, we have no clue as to whether
during the age of the Prophet Muslim combatants wore uniforms,
although it has been said that during the battle of Badr, the Muslim
forces identified themselves by tieing a piece of wool to their
persons.”® It is probably this that persuaded Tabari to say that wool
was used for the first time as an ensignia in the battle of Badr.

Regarding the obligation of the Muslim combatants to
distinguish military targets from urban centers, al-Shafi‘i states that
the catapult could be used against an enemy castle or fort, but not
against houses or inhabitable regions.”” The view expressed by al-
Shafi‘i indicates that inhabited areas should not be targeted for
military attack, “unless that area is very close to a military fort of
the enemy.”® Really, this is a way of restricting attacks to military
zones. It must not be forgotten that in Islam, destruction is not
permitted for the purpose of making a threat, particularly given that
the attacked area will probably be handed over to the Muslims after
their victory. The juristprudents believe in distinguishing between
those properties obtained by the Muslims through military victory
and those won by peace treaty. In reality, an unjustifiable attack
even on a military target is a kind of transgression and aggression
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which is prohibited by the Creator. That kind of action is really
disregard of the divine command, (...J have been commanded to do
Justice between you...) (42:15). God made clear His interest in
justice with the statement, (Surely Allah loves those who judge
equitably.) (5:42)

2. Behavior toward Enemies during War

This matter includes both how to behave toward the enemy
during war and how to behave with those in enemy territories. We
begin our discussion with combatants. The first international
humanitarian law stipulates that every combatant must refrain from
killing the wounded and must refrain from torturing the enemy or
treating them with contempt, whether during combat or after
enemy soldiers have surrendered. Prisoners of war must not be
killed. This fundamental principle of international humanitarian
law has been enacted in Notice C to Article 23 of the 18 October
1907 Hague Convention, regarding the limitations of laws and
engagement in combat on land, and has been confirmed by Article
38 of Protocol I and Article 7 of Protocol II of the Geneva
Conventions.

In the Islamic humanitarian rules the above principle has
been particularly taken into consideration in the framework of
verses and narrations. God orders the Muslims to be just toward
their enemies: (So long as they are faithful to you, you be faithful
to them as well. Surely Allah loves those who guard against evil,)
(9:7)  God encourages reconciliation as well, (If they incline
toward peace, make peace with them as well, and trust and rely on
Allah.) (8:61). God also forbids killing enemies who have put
down their arms and stopped fighting, and says, (...therefore if they
withdraw from you and do not fight you and offer you peace, then
Allah has not given you a way against them.) (4:90). It has been
narrated by Hisham ibn Hakim, “I myself heard the Prophet ($)
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say: ‘The Lord will torture those who torture people on the
earth.””®® The Prophet (§) also said:

Attract the people’s love, behave well with them, invite
them to Islam before you attack them. I prefer you to bring
me an emigrant or a citizen who has believed in Islam, not
that you bring me women after having killed their men.*

Thus, war in Islam is mixed with sensitivity, for in Islam the
attraction of love has been preferred to killing, and in any case,
Islam does not allow k:"ling without necessity and compulsion.

The second principle, which is of equal importance and is
related to the previous one, is the prohibition of combatants from
the use of treachery with the intention of killing, wounding or
capturing the enemy. This rule has been mentioned in Article 23,
note b, and Article 24 of the 1907 Hague Convention, and it has
also been explained in detail in Article 37 of Protocol I. In this
regard, the International Humanitarian Laws believe in a
distinction between deceit and treachery.  Deceit has been
permitted but treachery has been prohibited, and is referred to as
“breach of promise” in the above mentioned Protocol.

In Islam, attention has also been given to this distinction.
The Prophet (§) is reported to have said that war is a kind of
deceit.’’ Hence, the enemy may be killed unawares. The Prophet
(§) appointed some men to penetrate into the heart of the enemy’s
army in order to create worry and fear among the enemy officers
and to spread strange rumors among them thereby to weaken their
morale. During the battle of Khandaq, Na‘im ibn Mas‘ud went to
the Prophet (§) and said, “O Apostle of Allah! I have turned to
Islam, but my people do not know of this. I will do whatever you
command.” The Prophet (§) answered, “If you remain with us,
you are no more than a single person, so return, and if you are able,
create worry and weak morale among them, for deceit in war is
very precious.”” Ibn Shaddad mentions an interesting deceit in his
book, Al-Nawadir al-Sultaniyyah, reporting that some combatants



62 Message of Thaqalayn

—— —-
— —

put pigs on the decks of their war ships instead of soldiers to
mislead their enemies.” Another example that has been reported is
that of Hajjaj ibn ‘Alat al-Salami, who accepted Islam and fought
along side the Prophet (§) at Khaybar. When Khaybar was
liberated, he said, “O Apostle of Allah! I have some property with
my wife, Umm Shaybah, the daughter of Abu Talhah, and I also
have some property with some merchants in Mecca. Please give
me permission to go there.” The Prophet (%) gave him permission
and Salami said, “O Apostle of Allah! I will not be able to avoid
lying there.” The Prophet () said, “Say whatever is appropriate.”
In other words, the Prophet (§) gave implied permission for Hajjaj
to lie in order to recover his wealth. Thus, when he arrived in
Mecca, the people asked him what had happened at Khaybar. He
replied that the Prophet (§) had been soundly defeated there and
that his followers had been killed or captured, but that they had
refrained from killing the Prophet (§) whom they would send to
Mecca to be killed there in retaliation. The people of Mecca
became very happy at hearing this news. Hajjaj waited for the
right opportunity and then asked the people there to help him
procure his properties to purchase the spoils of the war before the
other merchants could arrive at Khaybar. So, they returned his
properties unexpectedly soon.**

In the view of al-Nawawi there is a consensus among the
schools of jurisprudence about the employment of deceit against
the polytheists any time it may be necessary to do so, unless this is
prohibited by some particular treaty with them according to which
they are guaranteed that there will be no deceit in battle.®> In this
regard the Qur’an states, (And fulfill the covenant of Allah when
you have made a covenant, and do not break oaths after making
them fast.) (16:91) In any case, Islam does not permit resort to
treachery. The Prophet (§) has said, “Anyone who commits
treason against us is not of us.” When Abu Jandal ibn Suhayl fled
from the midst of the polytheists, he heard that the Prophet )
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intended to return him to the polytheists in accord with the treaty
he had concluded with them. Abu Jandal rose to his feet among
the Muslims and said that if he was returned to the Meccans they
would torture him so much that he would be forced to deny the
truth of Islam. The Prophet (§) responded, “Even at the price of
protecting a Muslim from the punishments of the polytheists,
treachery and breaking a covenant is not proper for us.”**

Likewise, it has been narrated that ‘Umar ibn al-Khattab
heard that a Muslim soldier told an Iranian enemy combatant not to
be afraid and then killea nim. ‘Umar wrote to the commander that
if he heard of such an act being committed again, he would behead
him.>” In this regard, al- Shafi‘i says:

Whatever is permitted by consensus in Muslim
territories will be allowed in the territories of the polytheists
as well, and whatever is forbidden in Muslim territory is
forbidden in the territory of the infidels also. Anyone who
commits a forbidden (haram) act deserves divine
punishment. Hence, by this reasoning, if a forbidden action
performed in the territory of the infidels occurs, this does
not obliterate the sin of the perpetrator.®

THE PROHIBITION OF MASS DESTRUCTION AND OF DENYING THE
RIGHT TO SURRENDER

The combatants of Islam have been prohibited from mass
destruction and the threat of mass destruction. They are also
forbidden to deny their enemies the right to surrender. This rule is
precisely mentioned in Article 40, note 1 (p. 16), of the 1977
Protocol I, and in Article 4 of the 1977 Protocol II, confirming the
contents of Article 23 of the 1907 Hague Convention. Hence, the
Islamic commandments in this regard have a chronological
precedence over all the above mentioned rules. The Islamic
commandments concerning this subject are included in the above
mentioned verses of the Qur’an, and according to these
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commandments, if an enemy inclines toward peace, the Muslims
are obliged to accept that. Killing the enemy after he has
surrendered and given up arms has been strictly prohibited.

It is unheard of that a people or a group, totally or a number
of them, have been killed or annihilated by Muslims [after they had
surrendered]. The method of behavior of the Apostle of Allah (y)
with the Meccans, following the victory over Mecca, is the best
model in this regard. The Prophet liberated all of them, and in the
history of Islam, they have been commemorated as al-fulaga’, the
freed or liberated, i.e., those who remained polytheists until the
victory over Mecca.

Perhaps someone will claim that a counterexample is to be
found in the tribe of the Bani Qurayzah, but a complete explanation
of the circumstances of this people will dispel any rumors that have
been spread about them.

We know that in the battle of Khandaq, the Prophet had
assigned the Bani Qurayzah to the protection of the rear flank of
Islam. We also know that in this battle, the condition of the
Islamic forces was so sensitive and disappointing that the Apostle
of Allah offered the Bani *Atfan terms to the effect that if they
fought they would be given one third of the date harvest of
Madinah. However, the Jews of the Bani Qurayzah took advantage
of the opportunity to conspire with the idolaters and breached their
promise and oath and attacked the Muslims. When the armed
disturbance had ended, the Apostle of God called for ‘Ali (‘a) and
appointed him to command an attack against the Bani Qurayzah.
When ‘Ali (‘a) approached their castles, he heard that they had
slandered the Apostle of God. The next morning, the tribe of al-
Aws hurried to the Prophet (s) and said, “O Apostle of God! These
are our people and not from the tribe of Khazraj, and yesterday you
treated well our brothers from the tribe of Qaynuga‘ (whom the
Apostle of God has set free).” After this discussion the Jews
agreed to the abide by the judgment of the commander of the Aws,
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Sa‘d ibn Ma‘adh. In accordance with their religious precepts
mentioned in their books, he gave the verdict that their men were
to be killed, their wealth divided, and their women and children to
be taken captive.” Obviously, this is not an incidence of mass
destruction, but rather indicates an order issued in accordance with
the decrees of their own book as arbitrated by terms to which they
had agref:d.40 This act, which is attributed to Islam, is in fact the
result of the acceptance of the laws of an extremely obstinate and
vicious enemy. Who can fail to admire the Prophet (5), who,
regarding the unexpected heat of that summer day, said, “Do no
mix the heat of this day with the heat of the sword, and postpone
their execution until the temperature declines.”' Moreover, they
did not accept the judgment of the Apostle of Allah, and we know
that the judgment of the Prophet about their neighbors, the tribe of
the Bani al-Nadir and the Bani Qaynuqa‘, resulted in the seizure of
their property, while their lives remained secure.*?

Here it is worth mentioning a story narrated in the sources of
the Sunnis from Abu Hurayrah that states an Islamic order in this
regard. Abu Hurayrah reports that he heard the following allegory
from the Prophet of God: “One day an ant bit a prophet, and for
this reason he ordered that all the ants of that hill be burnt. Then
God said to that prophet, ‘Because an ant bit you, is it proper for
you to give an order to kill an entire generation of ants who are
occupied with the glorification of the Creator?””*?

GRANTING SECURITY

There is an explicit order in the Qur’an about granting
security. God, the Exalted, says: (And if any one from the
idolaters seeks protection from you, grant protection to him until
he hears the word of Allah, then convey him to his place of
security; this because they are a people who do not know.) (9:6)
Here the phrase “a people who do not know” means that they do
not know Islam. Once, when al-Awza‘i* was asked about this
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noble verse, “In your opinion, where is the place of security
indicated in the verse? If the idolater says that his place of security
is Constantinople, must he be conveyed there?” Al-Awza‘i replied,
“If he reaches one of their own castles, that is the place of security
for him.” Again, it was asked of him, what is to be done if the
idolaters are in their own territory but have not yet reached their
place of security and they encounter a Muslim guard? He replied,
“The guard must not bar them.” Likewise, he was asked about
what is to be done in the case of an enemy who has entered Islamic
territory with permission and with a letter granting him security
which, naturally, is valid until his return to his own territory, and
on his way back he crosses the border to his own territory as he
climbs a mountain, when a fierce wind blows him back into the
Islamic territory. If, in such circumstances, the enemy says that his
entry into Islamic territory was by the prior permission, how
should this be judged? Al-Awza‘i answered, “In my opinion,
because of the previous permission, he must not be bothered and is
to be considered as under protection.”*

In the view of the jurists, the granting of security does not
apply to groups of more than ten persons, small caravans, or the
inhabitants of a castle. Therefore, if a Muslim says to an enemy,
“Put your arms down and you are secure,” that person has really
been given security.  And if the enemy, following the
announcement of security, exits his base or castle, he can no longer
be killed; rather, he must be led to his own desired place of
security. A more comprehensive and extensive explanation of
security could be given, but this must be reserved in order to
pursue related matters.

A Muslim combatant is not permitted to resort to collective
punishments of the enemy, especially for the sake of vengeance.
This rule has been stipulated in certain articles of the first Geneva
Convention (1949), in article 47 of the second Geneva Convention,
article 20 of the 1977 Protocol I, as well as article 15 of the 1977
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Protocol II. The purport of all of these mentioned articles prohibits
taking vengeance against the wounded, the sick, the shipwrecked,
and also individuals, ships or goods which have been declared
protected according to the conventions.

Probably, at the time of the codification of the 1948 treaty on
the commitment of crimes of mass destruction and genocide,
considered the insufficiency of the endeavors regarding this matter
that had been made,*® since article 2 of the treaty defines crimes of
mass destruction as follows:

1. Killing the members and individuals of a community.

2. The infliction of severe injury, physical or mental, on the
members of a community.

3. The imposition of specific living conditions that result in
the destruction of all or a part of the life of a community.

4. The imposition of specific provisions with the intention of
preventing reproduction,

5. The forced transfer of children from one community to
another.

The prohibition of collective punishments in Islam is much
more extensive than this. The prohibitions mentioned above are
restricted to specific classes or groups of people, while there is no
prejudice or restrictions in the Islamic prohibition. The general
Islamic rule about this matter is, (No bearer of burden shall bear
the burden of another) (53:38), and also (The Creator does not
impose upon any soul a duty but to the extent of its ability; for it is
(the benefit) it has earned, and (the evil) it has wrought) (2:286)
Therefore, it may be proudly and explicitly declared that the
detailed provisions of the convention on the prevention of mass
destruction have their source in Islamic teachings and prohibitions,
and in fact, the convention explains and makes clear the Islamic

rules.
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THE PROHIBITION OF ACTS OF VEN GEANCE

Regarding the prohibition of acts of vengeance, there are
some relevant verses in the Glorious Qur’an in which the principles
of punishment are declared. (The retaliation for an y evil is the like
of it) 31:53). (Whoever does an evil, he shall be recompensed
with naught but the like of it...) (40:40). (And the recompense of
evil is punishment like it, but whoever forgives and amends, he
shall have his reward from Allah, surely He does not love the
unjust) (42:40). (And whoever defends himself after his being
oppressed, these it is against whom there is no way (to blame))
(42:41). (The way (to blame) is only against those who oppress
men and revolt in the earth unjustly; these shall have a painful
punishment.) (42:43). (The sacred month for the sacred month and
all sacred things are (under the law of) retaliation; whoever then
acts aggressively against you, inflict injury on him according to the
inury he has inflicted on you and be careful (of your duty) to Allah
and know that Allah is with those who guard (against evil))
(2:194).

The plain and explicit meanings of these verses make clear
the criteria of retaliation. It is inferred from these verses that if an
enemy resorts to acts of vengeance, the Muslims will be allowed to
take such actions as well. This inference is critical in two respects.
Firstly, the actions of taking vengeance and revenge in the modern
sense and in accordance with the principles of international
humanitarian rights of the above mentioned conventions are the
illegal acts which are forceably taken by one state against another
in response to other illegal acts. The sole intention is to compel by
force the acceptance of a defense to an antagonism that resulted in
illegal action. Consequently, the act of vengeance is an illegal act
taken in retaliation for an illegal act. It is clear that the forces of
the Muslims who follow Islamic commandments may not resort to
illegal actions of taking vengeance, for such actions, in fact, are
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only considered by the enemy. As a result, the above mentioned
assumption is outside the realm of the Islamic commandments.

Secondly, in Islam, concerning the use of the above
mentioned rule of retaliation, an important limit is set. No Muslim
is permitted to respond in kind to the enemy’s unreasonable and
indecent acts. Even during the time of the clashing and flashing of
swords, that is, even when it is permitted to take the life of another,
it 1s considered wonderful, nevertheless, as a good deed if one is
Godwary, for wherever it 1s permitted, prohibitions are not to be
restricted. But our discussion is of a war on the basis of piety or
Godwariness (tagwa) in opposition to crime, sin and violation, and
therefore it is self evident that it would not be logical for a war
based on the defense of fagwa if in the battlefield it takes the same
view as the enemey to trample the principles of taqwa by its
actions. Therefore, Islamic war, on the basis of the principles of
tagwd, must be accompanied by limitations, and even if the enemy
violates the standards of tagwa, the Muslims will never step
beyond its bounds. If the enemy mutilates the bodies of the slain
Muslims, the Muslims will not do the same with the enemy dead,
for the Apostle of Allah ordered, “Beware! Do no mutilate the
dead!”™’ When the idolaters killed Hamzah ibn ‘Abd al-Muttalib in
the battle of Uhud, and mutilated his body terribly, the Prophet (§)
was extremely disturbed by their deed,* for Hamzah was his uncle,
and the Apostle of Allah loved him more than any of his other
relatives. Nevertheless, in the ensuing battles it never even crossed
his mind to issue permission to mutilate the bodies of the dead.
Even if the enemy deprives its prisoners of war of food or water
until they perish, the army and forces of faqwa would never treat
its enemies this way, for it is the commandment of the Almighty
that the prisoners of war must be treated humanely and with
dignity, and the Apostle of Allah has forbiden killing anyone by
thirst.*
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THE WOUNDED

According to international humanitarian laws the wounded
are to be treated humanely and respectfully. This is very important
for the medical organizations, and many of the principles of the
Geneva convention of 1949 and the two protocols which refer to
the wounded, the sick and the shipwrecked and to medical
organizations have been formulated according to this conception.*
In order to show the breadth of the attention and consideration that
Islam gives to the enemy wounded and sick, it is sufficient for us to
narrate the facts related to Salah al-Din Ayyubi and Richard the
Lionhearted. When the latter became sick, Salah al-Din secretly
entered his tent, and although Richard was the most blood thirsty
and fierce of the Crusaders, he nursed him back to health. This
incident shows that the Muslims not only nurse and care for the
wounded and sick who have fallen into their custody, but they have
also extended this action to the very curtain of the enemy tent.
Regardless of his motive, if such a deed were at odds with the
teachings and recommendations of Islam, he definitely would
never have performed it.

Given this fact, I think that it will be no exaggeration if I say
that the performance of any illegal deed against the wounded or
sick, or anyone who is protected by the conventions, is against
Islam.

It is worth mentioning that there has not been much
discussion of the shipwrecked in traditional Islamic theories,
because in the early period of Islam the Muslims did not have
much contact with naval forces. Among the traditional jurists,
ships were considered as castles, and hence, those on board were
treated according to the same rules that govern the inhabitants of
castles. It should be emphasized here that humanitarian laws,
inserted in international treaties, are entirely indicative of the
details of Islamic opinion and they are in conformity with the
application of its commandments.
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SPECIFIC PROTECTED CLASSES: THE AGED, CHILDREN AND
WOMEN

Now, we turn to the relations between combatants and
individuals. In this regard there are explicit statements made by
the Prophet (5). The Prophet ordered, “Go forth with reliance on
the Name of God and prayers for the good of His Apostle, but
never kill the aged, and likewise not the children nor the women,
lest you commit treason. Gather the spoils of war and arrange
affairs well, for God loves the doers of good.”"

According to these words, the Islamic forces are forbidden
from killing old men or those who are afflicted by untreatable
chronic disease, unless they have a role in the war or in the cousels
of war. In this last mentioned condition, they are really chiefs, and
about them the Qur’an commands: (And if they break their oaths
after their agreement and revile your religion, then fight the
leaders of unbelief—Surely thier oaths are nothing—so that they
may desist.) (9:12) In reality, this verse has universal
comprehension, and it was revealed with regard to the polytheists
of the Quraysh. These were the same people about whom Abu
Bakr told the soldiers that they would encounter a people who
shave their heads. He counseled the soldiers to crush them who are
by their swords the helpers of Satan.” The above mentioned
statement also indicates that Muslim combatants are prohibited
from killing women and children.

Some fugaha, who have similar opinions to what has been
mentioned in international humanitarian laws, believe that the
immunity of the old, as well as that of women and children, is on
the condition that they do not take part in military operations.

¢ Allamah Hilli divides old men into four groups, as follows:
1. Individuals who have both an important role in counsel
opinions and the strength to fight.
7. Individuals who do not have a role in the counsels, but do
have the strength to fight.



Message of Thagalayn

72
3
4

. Individuals who have a role in the counsels, but lack the
strength to fight.
Individuals who have neither an important role in counsel
opinions nor the strength to fight.

In the opinion of Hilli, those who participate in the fighting
or in consultation may be killed, but it is by no means permissible
to kill those of the fourth group. ‘Allamah Hilli bases his opinion
on the practice of the Prophet (§) in the battle of Khaybar. In this
battle the Muslim combatants, at the command of the Apostle of
Allah, killed Darid, a man more than one hundred years old,
because he guided the idolaters in the strategy of the war. With
regard to the prohibition against killing those of the fourth group,
“Allamah Hilli also bases his opinion on the orders of the Prophet
().

The author of Jawahir, in addition to confirming the opinion
of ‘Allamah Hilli, says that the Jjurisprudents of the Imamiyyah
have a common opinion about this matter.’

Malik was asked if it is necessary for Muslims to kill the
enemy women and children who stand on embankments and throw
stones at the Muslims and create disorder in the Muslim ranks. In
answer he only said, “The Apostle of Allah prohibited the killing
of women and children.” When al-Awza‘i was asked about women
and children who have the ability to guide the enemy forces, he
said, “Merely on the basis of suspicion and guessing they cannot be
killed, but they may be killed only when they are found to be
actually engaged in guiding them.”**

ARTISANS, PEASANTS, WORKERS AND MERCHANTS

According to what has been mentioned above, it is forbidden
to kill artisans, hired laborers, farmers who do not take part in
fighting, or those who follow an army but do not take part in the
hostilities, such as merchants.” All of these people have security
because they are at the service of the well being of society and their
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efforts are on behalf of its citizens, and in an Islamic war, by no
means is there any aim to annihilate or overshadow the civilization
or felicity of any community.

MONKS AND CLERICS

Likewise, Islamic combatants are not permitted to kill
monks, including the clerics of any way or order who live in cells
or those who abandon the world, and are People of the Book. Of
course, this immunity applies to monks and hermits as long as they
remain in their churches or monestaries.*®

DEPRIVATION OF FOOD AND WATER

Now, we turn to the subject of the deprivation of food and
water for the continuation of life with the intention that citizens
will be thereby forced to leave their homes. Islam has prohibited
even the killing of animals unless to appease hunger.”’ In order to
prevent the waste of the economic value of animals, Islam has
prohibited killing them by burning. The Apostle of Allah forbade
the killing of animals obtained as spoils of war, unless for military
necessity or in cases that the existance of an animal strengthens the
enemy’s military forces.’® Also, if the Muslims start out for battle
and do not find food, although they are willing to pay the price of
it, and when people prevent the sale of food to them, only in such
circumstances may they obtain food by the use of force. At those
times that Islam permits the prevention of water from reaching the
enemy, or the pollution of enemy water supplies by mixing with
blood, poison or dirt, the aim must be to afflict the enemy
combatants, not their citizens. Resort to such actions is also
severly restricted, allowed only in cases of necessity and
compulsion.

When the Muslim decamp and food remains, they are not
allowed to burn it, unless it would strengthen the enemy forces.
This means that Muslims are not allow to destroy except for
military necessity. In the year A.H. 6, Thamamah, the chief of the
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Yamamah, decided to prevent the entrance of grain into Mecca,
upon which the people of Mecca were dependent, with the
intention that the Meccans would thus be forced to accept Islam,
unless the Apostle of Allah would issue another order. As a result,
when Mecca faced the danger of famine, its inhabitants requested a
suspension of the embargo, and the Apostle of Allah wrote to
Thamamah to lift the embargo.” We know that the Meccans were
at war with the Prophet (§) from the moment he emmigrated.
Nevertheless, the fact that the Prophet (§) gave orders to prevent
the destruction and demolition of Mecca, to which we shall turn
shortly, confirms all that has been said above.
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LIFE AND LIBERTY"

by Mahdi Muntazir Qa’im
translated by Dr. Muhammad Legenhausen

Liberty is a principle with which each person is intimately
familiar, and after life it is considered to be one of the greatest
blessings granted by God. In Iran today, research pertaining to
liberty is taken to have both theological and political import. In
this area there are numerous topics which deserve inquiry and
reflection, including the problem of the concept of liberty, the
relation between liberty and justice, the relation between liberty
and power, the scope of liberty, etc.. In this article, however, the
topic will be restricted to a summary treatment of the topics of “life
and liberty” in the sense that the right to life may be taken as a
premise of the further discussion of the principle of liberty from
the perspective of the sources of the jurisprudence of Islam. It is

“This article originally appeared in the journal devoted to issues
in political thought and Islamic jurisprudence published by the Council
of’ Experts of the Islamic Republic of Iran, Hukumat Islami (Islamic
Government), Vol. 1, No. 2, Winter 1375 (1997), 151-167.
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hoped that Allah also will grant us the opportunity to investigate
further aspects of this issue.

THE RIGHT TO LIFE

Human life is a divine blessing for the preservation of
which every effort must be made. In the law of Islam, the
shari‘ah, killing a person is a major sin. In this ruling, the
religious person and the non-religious person are equal. Presented
here is some of the evidence pertinent to this subject.

1. The Prohibition of the Murder of those who Profess a
Divine Religion

God says: “And whoever intentionally kills a believer, his
recompense shall be hell” (4:93). And the Prophet (§) said: “...the
property and life of whoever says ‘There is no god but Allah’ are
to be secure according to me...”' Imam Sadiq (‘a) said: “It is
forbidden for a Muslim to kill a dhimmi who believes in the jizvah
and pays it and is not engaged in a struggle against the jizvah.”

2. The Prohibition of the Murder of those who do not
Profess a Divine Religion
A. The General Prohibition Against Killing People

. God says: *...whoever slays anyone except as [the
sentence| for murder or corruption in the land, it is as if he had
slain all mankind...” (5:32). Also, “The Prophet () cursed
whoever did a deed in Madinah and whoever shelters the doer of
the deed. [The narrator of the hadith said,] I said, ‘What deed?’
He [the Prophet (§)] said, ‘Killing’.”* There are three noteworthy
points to be considered regarding these words of the Prophet (§):
first, that there is nothing special about Madinah in this regard, and
at the very least, the judgment of the Prophet (§) includes the entire
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rcalm of Islamic government; second, it is not proven that these
words of the Prophet () are to be taken as a matter of political
exigency; third, the generality of the word ‘killing’ is not shaken
by some such qualification as “only for the Muslims”.

2. It has been narrated, “Imam Sadiq (‘@) in one of his
travels witnessed a man who had fallen ill. He said to his fellow
traveler, ‘I guess this man must be thirsty. Quench his thirst.” He
went to his bedside and suddenly returned. The Imam said, ‘Did
you quench his thirst?” He replied, ‘No. The man is a Jew.” Upon
hearing these words Imam Sadiq (‘a) became upset and in fury he
demanded, ‘Be that as it is, but is he not a man?””™*

3. The ahadith in which the prohibition against suicide is
propounded’ also can be taken as support for the general
prohibition against killing people, unless it can be proven that the
intended audience of the Qur’an and ahadith is always the Muslims
and the prohibition of suicide does not apply to those without
religion.

Perhaps it will be said that the following hadith may be
taken to permit the killing of those without religion: “Allah
revealed to Moses, ‘I swear by My magnificence, O Moses, if the
man you killed for one moment had confessed that I am the Creator
and Provider, I would have made you ftaste the flavor of My
chastisement. Indeed, I have pardoned you, but only because he
never for a moment confessed that I am the Creator and
Provider.”™ From this hadith it seems that no permission is granted
for killing non-believers, first, because the subject of the narration
is not an intentional killing, while the topic of this article is the
prohibition of intentional killing; second, because, from the words
“l have pardoned you,” it can be understood that even the
unintentional killing of a human being without religion, to begin
with, is not permitted, but is something to be forgiven by God.
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B. Implications of Religious Liberty

God says, “There is no compulsion in religion” (2:256). If
what is meant by “religion” is religious beliefs, the negation of
compulsion regarding them would mean that their compulsion is
not possible, while the prohibition of compulsion on this reading
would mean that something is not to be done that cannot be done,
the prohibition of a task which cannot be performed. It seems that
it is not proper to prohibit something which itself is impossible, so,
if by “religion” is meant the beliefs of one’s heart, the meaning of
the passage would be to negate, rather than prohibit, compulsion
regarding them. However, if the meaning of “religion” is the
expression of religious beliefs, then the negation of compulsion
concerning it would mean that in the scope of the shari ‘ah there is
no compulsion to express religious beliefs, and the prohibition of
compulsion here would mean that a person should not be
compelled to express religious beliefs. It seems that if the meaning
of “religion” is the expression of religious beliefs, the negation and
prohubition come close to each other in meaning, and it may be said
that the words of God, whether declarative or imperative, propound
the prohibition of compulsion in the expression of religious beliefs,
which implies the general prohibition of killing a human being.
When you say, “Do not impose the confession of religious belief
on a person,” this means that the life of the person is officially
recognized. It cannot be said that those without religion must
profess faith or be killed. If compelling a confession of faith in the
unity of God (tawhid) is not permitted, how can a person be killed
because of disbelief?

C. The Directive of the Commander of the Faithful,
Imam ‘Ali (‘a), to the Governor of Egypt

Imam ‘Ali (‘a) ordered Muhammad ibn Aba Bakr that the
unbelievers who had previously professed Islam should be killed,
and that the other unbelievers should be left alone, no matter what
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they worshipped.” This hadith may be relied upon if it is not
proven that Imam ‘Ali’s order was issued as a matter of political
exigency or was issued as the mere denial of the obligation (to kill
them). It seems that proving either of these possibilities, which are
contrary to the rule, would be no easy matter.

D. The Existence of Idolaters in the Time of the Government
of the Prophet of Islam () and the Commander of the Faithful
(‘a)

During the time of the caliphate of the Commander of the
Faithful, Imam ‘Ali (“a), when Islamic countries included the likes
of Iraq, Iran and Egypt, there definitely were many disbelievers to
be found there, aside from the People of the Book and
Zoroastrians, and was it not the usual practice of Imam ‘Ali (‘a) to
order that they be forced to accept Islam or be slaughtered?®

[n the time of the government of the Prophet of Islam () in
Madinah, there were also idol worshippers: “The infidels of the
Quraysh wrote a letter to Abdullah ibn Ubay Salal and someone
from Aws and Khazraj who worshipped idols with him. The
Prophet (§) at that time was in Madinah.”” The people of Mecca
were also idolaters, and with the entrance of the Prophet (§) many
became Muslims, but we have no reason to think that all of the
people became Muslims.,

. Narrations Implying the Necessity of Collecting Tribute
(Jizyah) from the Idolaters

The Prophet of Islam (§) wrote to the people of Yemen:
“Whoever prays our prayers, and faces our direction of prayer
(qiblah), and eats of that which is slaughtered in our custom is a
Muslim. The protection of Allah and His Apostle is given to him,
and whoever denies it must pay the tribute (jizyah).”'® According
to some narrations,'' the people of Yemen were People of the
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Book, but the existence of idolaters (mushrikin) among them is not
denied. Likewise, according to some narrations,'? the tribute is not
to be collected from the Arab idolaters, and this does not apply to
the 1dolaters generally.

Shafi‘i understands the verse of tribute® to mean, ‘You
must fight the Jews and Christians until they are killed, they pay
the tribute, or they accept Islam."

The killing of infidels who are in a state of war with the
Muslims is obligatory (wajib), however we have no reason for
license to kill idolaters (mushrikin). It is not the case that people
must either be Muslims or tributaries (dhimmi). Rather, it is
possible for them to be those with whom a treaty has been accepted
(mu ‘@had),"” those who have been granted security (musta’man),"®
those who have been granted clemency (muh@dan),"” conciliators
(musalah)'® or neutral.”” With all of these groups it is possible to
associate on the basis of contract and humane principles, for even if
they are not Muslim brothers in religion, they are human beings.?’
Although it is correct to used the expression kafir harbi (war
infidel) for infidels who are not dhimmi, this term does not specify
an infidel who must be engaged in war with the Muslims, rather, it
is also possible for them, according to treaty, to be considered as
members of one of the groups mentioned above.

Perhaps it will be objected that offensive jihdd and the
verses of the Qur’an and narrations about jihad and fighting refer
to the necessity for the killing of idolaters. However, with regard
to offensive jihad it must be noted there are at least the following
opinions.

(1) Some of the Sunni and Shi‘i religious scholars have not
recognized it and have said, “It is not permissible for war to begin
from the side of the Muslims because of verses 190-194 of Surah
al-Bagqarah.”®' “Offensive jihad is not permissible because the
Prophet, in the wars he fought, killed some, took some as
prisoners, some he ransomed, while otherwise, he would have been
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obliged to kill all of them.”

(2) Others have said, “There is nothing that prohibits
offensive jihad for the purpose of inviting others to monotheism
(tawhid), but the Prophet (§) did not use this method... and all the
wars of the Prophet (§) were defensive.”™ Even the Battle of Badr
was not offensive, for from the time that the Prophet (§) first
arrived in Madina, he was subject to attack; neither the lives nor
the property of the Muslims were secure. Kurz ibn Jabir al-Fihri
rustled livestock in the vicinity of Medina. News of this reached
the Prophet (), who chased after him to the region of Badr, where
the latter escaped. This foray occurred ten days after that of
‘Ashirah, and it was after this that the major Battle of Badr took
place. Prior to the major Battle of Badr, at least five events of this
sort occurred.

(3) Some others have also accepted offensive jiidd, but by
a figure of speech have called it defensive:

By a sort of figure of speech we can include
offensive jihad among the kinds of defensive jihad, for
offensive jihad is really a defense of the rights of God and
the rights of man.... Offensive jihad is really a defense of
monotheism (tawhid), righteousness and justice, what may
be called the defense of humanity.**

(4) Some of those who have considered offensive jihad to
be permissible have understood its purpose to be the killing of
idolaters and the elimination of idolairy. According to the view of
Qurtubi, idolatry (shirk) is cause for combat” In the view of
some, the cause of offensive war is the existence of sedition
(fitnah), that is, idolatry and disbelief, and if atheism were
eliminated, and all people had proper faith, the necessity for jihad
would lapse. They have also made use of some narrations
according to which the only people who have any right to life are
the Muslims and the tributaries (dhimmi). Among the narrations of
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this sort there is one known as ‘the tradition of the swords’®® and
there is also the tradition of the Prophet (§): “I have been charged
to fight with the people until they say /a ilaha illa Allah (there is
no god but Allah), so the property and life of whoever says /a ilaha
illd Allah are safe”™ The late ‘Allamah Tabataba’i says: “An
intelligent observer will realize at this juncture that Islam should
have a defensive system to cleanse the earth of idolatry (shirk) of
every shade.... The fighting mentioned in the above verses [2:190-
195] is for removing idolatry....”"?®

It would seem that one of the implications of belief in the
rightfulness of monotheism is the attempt to cleanse the earth of
idolatry and infidelity, but it is worth reflecting on how this holy
purpose is to be achieved. Undoubtedly, in confrontation with
some idolaters and infidels one must engage in war. However, this
is the last resort, not the first. It is quite correct that idolatry is a
kind of oppression, and reason judges oppression to be evil, but the
judgment of reason that oppression is evil is different from the
judgment that it is good to fight the idolaters. Is every oppressor to
be killed who does not lift his hand from oppression? It is clear
that while this judgment does not clash with what reason regards as
self-evident, no rational inference can be used to support it. There
is not a single @yar nor narration about fighting the infidels or
idolaters or the reasons for offensive jihad which gives their lack of
a right to life as a cause to legitimate war against them. The first
task of the Prophet (§) was the invitation to monotheism, not the
proclamation of war against the idolaters, and from this beginning,
many of the idolaters negated the freedom of the Prophet () and
plotted to do away with him. The word a/ (the) which precedes
kuffar (infidels) and mushrikin (idolaters) in the verses of Jihad is
the a/ of familiarity, not the a/ of general distribution, and hence it
cannot include absolutely all of them, and it cannot be said that an
assault on all infidels, offering them the alternatives of Islam,
tribute or death, is religiously legitimate and acceptable according
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to Islam, let alone commanded; rather, the continuation of their
lives is permitted, according to Islam, unless they attack an Islamic
country, or permit the oppression of their own citizens, in which
case a war to prevent this may be initiated. Furthermore, on the
assumption that the verses of the Noble Qur’an mentioned
pertaining to jihad refer to infidels with absolute generality, the
absoluteness of these verses is restricted by twelve other verses.”

Therefore, not only is there no religious ordinance to allow
the killing of absolutely all idolaters, but the reasons which have
been offered by some to justify such permission seem to be
insufficient, and so, killing them is not religiously legitimate. If
the reasons for the permissibility of collecting tribute from them
are sufficient, the governor must also conclude an agreement for
the payment of the tribute with them, and if receiving the tribute
from them is not stipulated by agreement, in the natural course of
events, their affair will fall into the hands of the governor of the
Muslims, who, according to another treaty, will determine the
conditions of their living in the Muslim country according to the
Muslim arbiter. If they accept the conditions proposed by the
arbiter, they will remain in the Muslim society, unless they
emigrate. Imam ‘Ali wrote to Malik, “If you conclude a treaty
between yourself and your enemy, or garb them in the garment of
tribute....”™" These words imply that treaties may be made with
absolutely any sort of enemy (except, of course, those who are in a
state of war with the Muslims), and there is no reason why the
application of such a treaty should be confined to infidels who are
outside the borders of the Islamic country. Treaties may be
concluded with people who are not in a state of war with the
Muslims, whether they are within the Islamic territory or outside of
it; and if they are People of the Book, a treaty for the payment of
tribute may be concluded with them.
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LIBERTY

God created man and sent the divine law of the shari‘ah for
him.  The shari‘ah is a collection of laws; through them their
Legislator has commanded and prohibited and set limits on human
activities. In setting up laws, rational agents will do the same. If
the divine prophets had another method for explicating the
shart‘ah, they would have presented it and they would have shown
that innovative course to their listeners. It is this very lack of
presentation which is the reason for holding that they were rational
agents. We have not heard from the tongue of any prophet that
God has not given permission for people to make use of the
blessings He has given them, or that everyone must get permission
for every deed; otherwise it would have to be said, for example,
that when the prophet Adam (‘a) was created, prior to receiving
permission from God, he was not permitted to close his eyes and he
was not permitted to open them! The Prophet of Islam () also
began explaining the limitations on human liberty, and he invited
people to accept monotheism. So the principle of authorization
(ibahah) does not need to be established by the Legislator. In other
words, the creation of man with the characteristics he has shows his
authorization by the Creator. In accordance with the ordinance of
his inner authorization (hujjah), man will consider it right to make
use of the possibilities given by God, and with his acceptance of
the shari‘ah, he will also abide by the commands and prohibitions
of the divine Legislator.

Some have said, “The principle of the disposal of the
property of others and dominion over it is blocked, and there is no
permission for such disposal; and this includes the property of
God, too. The reason for this principle is the plain Judgment of
reason that as long as one does not have permission from its owner,
one should not use another’s property.  Hence, with the
cstablishment of the divine Legislator, permission is given in the
form legislated.”
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It scems that the judgment of reason in the absence of
permission to dispose of another’s property is limited to relative
ownership and cannot be extended to the case of the real ownership
of God. The disposal of the property of a person without
permission is extortion and an instance of injustice (zu/m), while
the disposal of the divine blessings subject to the volition of man is
not only rationally unobjectionable, but is also an excellence.

In any case, regardless of whether one believes in the
fundamentality of license or in the fundamentality of prohibition,
with regard to the limitations on human liberty this will make no
difference, for those who believe in the fundamentality of
prohibition also say that no matter how much priority this principle
is given to make man’s not being at liberty a judgment of reason,
God, through His absolute and general religious ordinances, has
given man permission to dispose of all things, and man, in the
performance of any deed, is considered to be at liberty, so that the
obligations and prohibitions of the religious law function as
restrictions and specifications of that liberty.

In addition to the priority of the principle of liberty
(license), whenever man has doubt regarding his duties, and really
does not know whether his freedom is limited, by judgment of the
principle of innocence (bara’al), that about which the jurist has
doubt is to be disregarded. It is only with regard to the decisive
divine commands and prohibitions deserve to negate the prior
liberty of man. This principle, while it does not deny any objective
precept  (hukm wagi), includes all cases of human doubt
(including imaginings, doubts and speculations) about a precept,
originating from the lack of textual corroboration, the ambiguity in
a religious text that could corroborate the precept, or the existence
of conflicting texts. The breadth of the scope of this principle
embraces both conduct and speech. According to the words of
Imam ‘Ali (‘@) man is prohibited from asking questions about
cases which have no instances, the answer to which would only
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increase one’s responsibilities: “And He made no pronouncement
to you about some things, and not due to forgetfulness, so do not
make yourselves burdened regarding them.”™'

In the identification of general precepts, it is assumed that
man is at liberty until obligated. Furthermore, obligations which
would limit the prior liberty of man so that he could not help but
sin are not within the range of the shari‘ah, which was brought by
the Prophet (§) to be easy. In all of figh, the ease of human
compliance has been taken into consideration; and religion ought
to be interpreted in such a way that it will not be incompatible with
the social life of the people. People should not feel that there is
any conflict between living and being religious; and the precepts
which have become legitimate for the sake of the facilitation of
compliance should not force one into convoluted practices, so that
the philosophy behind their very legitimization goes unrealized or
is realized poorly.

The principle or proposition of no harm also governs over
the general precepts of figh in such a way that no religious precept
may be harmful. In the identification of particular precepts, as
well, the rules of no harm and no excessive difficulty guide the
religious so that one will never be compelled to suffer harm or to
cause oneself excessive difficulty. One is never obliged by Islam
to perform duties which will case one injury or excessive difficulty.
Furthermore, the individual is responsible for recognition of the
circumstances in the particular cases to which the relevant precepts
are 1o be applied, and the principle of license also gives man a free
hand to perform deeds which are doubtful with regard to these
circumstances.

The Liberty of Man before Man

Up to here, we have taken a glance at the liberty of man,
generally, before God and man.  Additionally, reasons may be
found for the liberty of man before other members of his species.
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1. The Prohibition Against Having Lords

God does not want people to take some from among them
to be lords. Only God is Lord, and no one has a right to impose
himself over another as lord. People are not to be subjects under
others, nor are they to come under their dominion and tyranny.

Say: ‘People of the Book! Come to a word
common between us and you, that we serve none but Allah,
and that we associate not aught with Him, and we do not
some of us take others as Lords, apart from Allah.” And if
they turn their backs, say: ‘Bear witness that we are
Muslims.” (3:63)

It has also been reported that the Commander of the
Faithful, Imam ‘Ali (‘a) has said: “Do not be the servant of
another, for Allah has made you free.”*

2. The Obligation for the Removal of Obstacles to the Liberty
of the People

The purpose of the mission of the Prophet (§) has been
considered to be the removal of obstacles to the freedom of the
people:

Those who follow the Apostle-Prophet, the
“Ummi”’, whom they find written down with them in the
Taurat and the Injeel, (who) enjoins them good and forbids
them evil, and makes lawful to them the good things and
makes unlawful to them impure things, and removes from
them their burden and the shackles which were upon
them... (7:157)

Poverty and ignorance, discrimination and despotism which
are imposed upon the people by prominent members of society, are
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brought about through the manipulation of authority and
exploitation which are the imposed burden and shackles that the
prophets came to remove from the neck of humanity so that man
may taste the flavor of freedom. The Commander of the Faithful,
Imam “Ali (“a) also gave orders to Malik Ashtar as follows: “Keep
the people from restrictions and pressure.” In the introduction to
the Constitution of the Islamic Republic of Iran it is also stated:
“Considering the essence of this great movement, the constitution
guarantees the rejection of any kind of intellectual or social
despotism or economic monopoly, and in tearing apart the despotic
system, and entrusting the fate of the people to their own hands, an
effort is made to remove ‘from them their burden and the shackles
which were upon them...’.”” (7:157).

Therefore, the legitimate governor is not permitted to place
restrictions on the people or to apply pressure against them; the
liberty of the people must be protected to whatever extent possible.
It has also been narrated from the Prophet, (5) “O Allah! Whoever
has guardianship over my community (wmmah) and who is severe
with them, I will be severe with him.”*

3. The Denial of the Rule of Another over an Individual

The rule of dominion over property’® also implies the
dominion of the people over their own honor and lives. If the
people have dominion over their own property, and others are not
permitted to depose of it, then surely, they also have dominion over
their own lives, and they can do what they want. Man is possessor
of himself, and no one may restrict this possession and dominion of
the individual over himself or depose of it. “God, Glory be to
Him, has made man as the sovereign over himself and over his own
actions, and He has given him absolute sovereignty.”*® The
implications of this rule plainly denies the dominion of others over
the individual.

Some have explained the absence of guardianship (wilavar)
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of man over man and this natural liberty in this manner:
Man has a natural inclination toward the liberty granted him
by religion, as opposed to the freedom which is his by
nature. Hence, he is at liberty to do what he wants and to
refrain from what he does not want without it any human
having the right to make a person do something or to keep
him from doing something, for all of them are like him, and
there is nothing additional in the meaning of humanity for
them over him, and by no means are they sovereign over
him: and this is the meaning of the natural liberty of man.”’

4. Requirement for the Existence of Security in
Islamic Society

The creation of social and political security is the
responsibility of all people, especially Islamic rulers. The
Commander of the Faithful, Imam ‘Ali (‘a) has explained this point
in this way: “O Allah! You know that... we wanted... to usher
prosperity in Your cities so that the oppressed among Your
creatures may be safe....”*® The purpose of establishing security in
the society is so that the people may be able to enjoy all their
[reedoms without anxiety. Security and liberty are thus closely
intertwined. Liberty is established in society in such a way that its
enjoyment precludes criminal activities, and the enjoyment of
individual and social liberties and tranquillity are not to interfere
with one another. Lack of security and turmoil are reminders of a
lack of legitimate human liberty.”

Notes

1. Bayhaqi, A/-Sunan al-Kubra, Vol. 9, p. 182.

2, Wasa'il al-Shi‘ah, Vol. 19, p. 163. The term dhimmi is used for the
protected religious minorities living under Muslim rule. They are
exempt from conscription and are required to pay a special tax called the

jizyah.
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4.*Amid Zanjani, Islam va Hamzisti Musalamat amiz, p. 107.

5. CL, Wasa'il al-Shi‘ah (Qum: Ahl al-Bayt), 29, 24, 1 and 2 15, 321,
4; 29,16, 19.

0. Wasa il al-Shi‘ah, 29, 15, 17.

7. Wasa'il al-Shi‘ah, Vol. 18, p. 415; * *Ali (*a) appointed Muhammad
ibn Abu Bakr governor of Egypt, then he wrote to ‘Alj (“a) asking about
a Muslim man who had fornicated with a Christian woman, and about the
unbelievers among them who worship the sun and the moon, and among
them are those who worship other things, and among them are apostates
from Islam, and he wrote to ask about what was 1o be done with the
property and children of those who had died [as slaves] and who were
contracted for manumission. Then *Ali (‘) wrote to him to carry out the
penalty against the Muslim who had fornicated with the Christian
woman, and the Christian woman was to be returned to the Christians 1o
be judged by them as they wished. And about the unbelievers he
commanded him to kill the atheists who had previously proclaimed
Islam, and to leave the rest of them to worship what they wished.”

8. Husayn *Ali Muntaziri, Wilayat al-Fagih, Vol. 3, p. 387.

9. Muhammad Hamidullah, Majnu ‘ah al-Watha iq al-Siyasiyyah, p. 66.
10. Ahmadi Miyanaji, Makarib al-Rasiil, Vol. 2, p. 373.

11, Bayhaqi, Al-Sunan al-Kubra, Vol. 9, p. 187, Al-Amwal, p. 29.

12. Wasa'il al-Shi‘ah, Vol. 11, p. 97: “Abu Basir said, ‘I asked Abu
"Abdullah (‘@) about the tribute (jizyah). Then he said, “Allah has
forbidden only the tribute from the Arab idolaters.”

13.*Fight those who do not believe in Allah, nor in the Last Day, nor do
they prohibit what Allah and His Apostle have prohibited, nor do they
follow the religion of truth, of those who have been given the Book, until
they pay the tribute with their hand and they remain subjected.” (9:29).
14. Al-Imam al-Shafi‘i, 41-Umm, Vol. 4, p. 335. “So, whoever among
them [the idolaters, mushrikin] fights the idolaters and who worships
rightly and is not of the People of the Book, do not take the tribute from
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them, and fight them when you have power over them until you kill them
or they submit, and such is the saying of Allah, the Mighty and Glorious,
“So when the sacred months have passed...” (9:5), and the saying of the
Apostle of Allah (§), “Fight the people until they say, ‘There is no god
but Allah®; then when they say it their blood and their property is under
my protection, except by rights against them, and their reckoning is with
Allah.”
15. The reason for this is to be found in the words of God: *“Except those
ol the idolaters with whom you made an agreement, then they have not
failed you in anything and have not backed up anyone against you, so
fulfill their agreement to the end of their term; surely Allah loves those
who are careful (of their duty).” (9:4).
16. The reason for this is to be found in the words of God: “And if any
onc from the idolaters seeks protection from you, then grant protection to
him so he hears the Word of God, then convey him to his place of safety;
this is because they are a people who know not.” (9:6) Also see Wasa'il
al-Shi‘ah, Vol. 11, p. 49; Tafsir Nar al-Thagalayn, Vol. 2, pp. 187-188.
What God says absolutely includes all those who seek refuge
with the Islamic government, and there is no discussion of their
motivation for seeking refuge. First of all, it does not matter whether the
idolater seeks refuge in order to inquire about Islam, to trade, or to
prolong his life—even though the intention of inquiry about Islam and
the motivation of “so he hears the Word of God™ are governed by the
command, “then grant protection to him”. The Basrian grammarians,
with regard to sentences in which an element is missing, e.g., in which
two verbs occur but only one object, consider the single verb which takes
the object to be the second, for with regard to the verb closer to the
object, we are certain that they are related. However, as to whether the
lirst verb also takes this object, we are doubtful. Secondly, from the sole
fact that a phrase in a sentence may be governed by two verbs, one may
not assume that both verbs require an object. Thirdly, assuming that *‘so
he hears™, according 10 the interpretation of the Kufian grammarians
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(who held that both verbs must take the object present in the sentence)
and the words of Abu al-Sa'ud (cf. Muhammad Rashid Rida, Tafsir al-
Manar, Vol. 10, p. 179), is also associated with “seeks protection”,
considering the difference between “hearing” and “listening”, it is clear
that the idolater is to be granted security until he hears the Word of God,
that is, until he lives among the Muslim people and he hears the Word of
God, not that he must necessarily have the intention of inquiry and
listening to the Word of God. Fourthly, “It is reported that Ibn ‘Abbas
said, *One of the idolaters said to “Ali ibn Abi Talib (‘a), “If we want,
after the grace period is over, we can go before the Apostle (§) to hear the
Word of God, or for some other need, then will we be killed?” Then he
said, “No, for, indeed, God the Exalted said, ‘And if one of the idolaters
secks refuge with you, then give him refuge.” (Imam Fakhr Razi, Tafsir
al-Kabir, Vol. 15, p. 226.)

The late *Allamah Hilli, in one place, considers the validity of
contracts that guarantee security to be conditional on matters of exigency.
(Ct., Tadhkirah al-Fugaha' Vol. 1, p. 414), while in another place he
says, “For the legitimacy of contracts of security, it is enough that they
be of no harm to Islam and the Muslims, but there is no condition of
exigencey for Islam or the Muslims. (7adhkirah al-Fugaha’, Vol. 1, p.
410), and in yet another place he says, “...no taxes should be collected
from an ambassador or from such persons who enter an Islamic country
for the sake of inquiry, for there is no obstacle to their entrance even
without having permission from the Imam, although they must present
reasons to prove their claim.”™ (Tadhkirah al-Fugaha’, Vol. 1, p. 444).

The validity of a contract of security also does not depend on
mention of a certain period of time. The late author of Jawahir says,
“Among the principles is, *No contract of security shall be for a period of
longer than one year, but I do not recall any reason for this temporal
limitation of the contract of security, however, the narrations with regard
to this issue are absolute.” (Jawahir al-Kalam, Vol. 21, p. 103.)

[f the contract for security had a fixed period and the infidel did
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not accept Islam and also did not become a tributary (dhimmi), he still
cannot be killed or taken captive; rather he must be taken to his own
place of safety. Imam Sadiq (*«) said, *Wherever the Prophet () wanted
to send a group off to fight, he would first call them before him and seat
them there and say to them, ...if one becomes a follower of you, then he
is your brother in religion, and if he denies you, then convey him to a
place where he will be secure, and ask Allah for help against him.”
(Tafsir Nur al-Thagalayn, Vol. 2, p. 187). Hence, from the command,
“convey him” in the verse one cannot infer that after hearing the Word of
God the protected person soon must be returned to his own country,
rather, in consideration of the words of the Prophet (§) we can understand
the verse in question (9:6) as meaning that the infidel must be returned
after his announcement of opposition. Considering the verses at the
beginning of Siirah Tawbah it becomes clear that God is addressing those
in a state of war with the opponents of the Muslims, and the verse of
granting security is specific to these verses. If one of these idolaters in a
state of war with the Muslims seeks refuge, refuge must be given to him,
and if he refuses Islam, he must be returned to his own territory, for
“when he refused” means that he remains in the condition of religious
belief in which he was found, and it is in this state that according to the
narration mentioned, one must pray to God for help against him.
However, if he does not deny Islam, he may remain in this way within
the jurisdiction of the Islamic government until he wishes to return to his
own country. In the tafsir of *Ali ibn Ibrahim it says, “He said, ‘Read for
him and make him familiar with [Islam], as long as it does not interfere
with him, until he himself returns to the place of his security.”” (Tafsir
Nar al-Thagalayn, Vol. 2, p. 188.)

17. This term refers to a group or a government which has abandoned
war with the Islamic government, following which a specific treaty is
announced which forbids war with them for a period. Reference to this is
found in the Qur’an in the following verses: “...then fulfill their pact to
the end of their term” (9:4); “...so long as they stand faithful to you,
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stand faithful to them™ (9:7). According to the fugaha’ it is acceptable to
draw up contracts of clemency for a cease fire with the People of the
Book and with idolaters (cf., Jawahir al-Kalam, Vol. 21, p. 294), and its
duration is to be mandated in accordance with the opinion of the Imam
(ct., Jawahir al-Kalam, Vol. 21, p. 299).

18. This term refers to those with whom a peace treaty is to be signed.
“Do not reject the peace to which your enemy may call you and wherein
there is the pleasure of Allah, because peace brings rest to your army and
relief from your worries and safety for your country. But after peace
there is great apprehension about the enemy because often the enemy
offers peace to benefit by your negligence. Therefore be cautious and do
not act by wishfulness in this matter. If you conclude an agreement
between yourself and your enemy or receive his pledge that he will
become a dhimmi, then fulfill your agreement and keep your [side of the]
pledge faithfully.” (Nahj al-Balaghah, Letter 53, to Malik Ashtar).

19. The reason for this is to be found in the word of God, “therefore if
they withdraw from you and do not fight you and offer you peace, then
Allah has not given you a way against them.” (4:90) However, if they
cease being neutral by helping the enemy at a time of war with the
Muslims, war against them becomes permissible: “therefore if they do
not withdraw from you and surrender seeking peace, nor restrain their
hands, then seize them and slay them wherever you find them; and
against them of you We have given you a clear authority.” (4:91) A
tribe of the Bani Ghanam was neutral in the Battle of Mutah (cf, A4l-
Sirah al-Nabawiyyah, Vol. 4, p. 24), and a tribe of the Bani Dumrah
signed a treaty of neutrality with the Prophet (§) (cf, Jabagat of Ibn
Sa‘d, Vol. 2, p. 8), and the Islamic government was also neutral with
respect to Ethiopia, and did not interfere with them (cf, Wasa'il al-
Shi'ah, Vol. 6, p. 42, and Bidayah al-Mujtahid, Vol. 1, p. 381).

20. Imam ‘Ali (‘a) issued the following orders to Malik Ashtar:
“Habituate: your heart to mercy for the subjects and to love of them and
kindness toward them. Do not be over them like a greedy beast satisfied
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to devour them, for they are of two sorts, either they are your brothers in
religion, or they are your likes in being people created [by God].” (Nahj
al-Baldaghah, Letter 53, to Malik Ashtar).

21. This is the view expressed by Muhammad ‘Abduh in Tafsir al-
Manar, pp. 208-212.

22. This is the view expressed by Ibn Taymiyyah in Al-‘llagat al-
Dawlivyah fi al-Islam, pp. 122-126.

23, This is the view of Muhammad Jawad Balaghi, 4/-Rahlah al-
Madrasiyyah, p. 212.

24. Husayn Ali Muntaziri, Wilayah al-Fagqih, Vol. 1, p. 115.

25. Cf,, Tafsir Qurtubi, Vol. 8, p. 205.

26. Wasa'il al-Shi‘ah, Vol. 11, p. 16.

27. Sunan Abu Dawid, Vol. 3, p. 44.

28. “Allamah Tabataba’i, Tafsir al-Mizan, Vol. 2, p. 66, corresponding to
Vol. 3, p. 95 of the English translation.

29, “And fight in the way of Allah with those who fight with you, and do
not exceed the limits, surely Allah does not love those who exceed the
limits.” (2:190); *...but if they do fight you, then slay them; such is the
recompense of the unbelievers.” (2:191); “But if they desist, then surely
Allah is Forgiving, Merciful.” (2:192); “And fight with them until there
is no persecution, and religion should be only for Allah, but if they
desist, then there should be no hostility except against the oppressors.”
(2:193); “And what reason have you that you should not fight in the way
of Allah and of the weak among the men and the women and the
children, (of) those who say: Our Lord! Cause us to go forth from this
town, whose people are oppressors, and give us from Thee a guardian
and give us from Thee a helper.” (4:75); “...But if they turn back, then
seize them and slay them wherever you find them, and take none of them
as Iriends and as helpers. Except those who reach a people between
whom and you there is an alliance, or who come to you, their hearts
shrinking from fighting you or fighting their own people; and if Allah
had pleased, He would have given them power over you, so that they
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should have certainly fought you; therefore if they withdraw from you
and do not fight you and offer you peace, then Allah has not given you a
way against them.” (4:89-90); “You will find others who desire that they
should be safe from you and secure from their own people; as often as
they are sent back to the mischief they get thrown into it headlong;
therefore if they do not withdraw from you, and (do not) offer you peace
and restrain their hands, then seize them and kill them wherever you find
them; and against these We have given you a clear authority.” (4:91);
“And if they break their oaths after their agreement and (openly) revile
your religion, then fight the leaders of unbelief, surely their oaths are
nothing, so that they may desist.” (9:12); “What! Will you not fight a
people who broke their oaths and aimed at the expulsion of the Apostle,
and they attacked you first; do you fear them? But Allah is most
deserving that you should fear Him, if you are believers.” (9:13); *...and
fight the polytheists all together as they fight you all together; and know
that Allah is with the pious.” (9:36); “Permission (to fight) is given to
those upon whom war is made because they are oppressed, and most
surely Allah is well able to assist them;” (22:39); “And if two parties of
the believers quarrel, make peace between them; but if one of them acts
wrongfully towards the other, fight that which acts wrongfully until it
returns to Allah’s command; then if it returns, make peace between them
with justice and act equitably; surely Allah loves those who act
equitably.” (49:9).

30. Nahj al-Balaghah, Letter 53.

31. Nahj al-Balaghah, Hikmah 105.

32. Nahj al-Balaghah, Letter 31.

33. Nahj al-Balaghah, Letter 53.

34. Salih al-Muslim, with the commentary of al-Imam al-Nawawi, Vol.
12, p. 213.

35. *The people are to have dominion over their property.” Bihar al-
Anwar, Vol. 1, p. 154.

36. Tafsir al-Mizan, Vol. 16, p. 68.
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37. Tafsir al-Mizan, Vol. 16, p. 67.

38. Nahj al-Balaghah, (Dr. Subli al-Salih’s edition), Sermon 131.

39, The necessity of the existence of security in an Islamic community
can be proved by the following reasons:

A. There is a rule in Islamic jurisprudence (figh) according to
which the people are considered to have a prima facie innocence from sin
with regard to the performance of an action. It has been narrated from
the Prophet (§), *...all the people of my wmmah (community) will be
forgiven except those who perpetrate offenses against us.” (Sahih al-
Bukhari, Kitab al-adab, hadith 60; Sahih al-Muslim, Kitab al-zuhd,
hadith 52.) And Imam "Ali (*a) said, “The worst guardians are those of
whom the innocent people are afraid.” Ghurar wa Durar (Urmavi), Vol.
4, p. 166. It is also stated in article 37 of the Constitution of the Islamic
Republic of Iran: “Article: there is to be a presumption of innocence,
and no one will be considered by the law as a criminal unless his crime is
proven in a legitimate court of law.”

B. Another jurisprudential rule is the presumption of the
correctness of the works of others. (Sayyid Muhammad Kizim
Mustatawi, 4/-Qawa’id, p. 153.) It is reported that the Prophet (§) said,
“Whenever the governor is suspicious of the people, he corrupts them.”
Bayhaqi, Al-Sunan al-Kubra, Vol. 8, p. 333; Musnad Ahmad ibn Hanbal,
Vol. 6, p. 4. The rejection of harboring suspicions about individuals is
also in order to create security in the society. “O you who believe, avoid
most suspicions, for indeed, some suspicions are sins...”, (49:12)

C. The prohibition against spying: *...and do not spy, nor let
some of you backbite the others...” (49:12).

D. The prohibition against punishing some for the crimes of

-

others, e.g., group punishments.

E. Equality before the law. If all the people of the community
were not equal before the law, everyone would be in a state of constant
anxiety about how he will be treated. Those who possess wealth and
power would always be able benefit from legal and illegal expedients,
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and thereby, the security of the community would be destroyed. Imam
"Ali (‘a) wrote to Aswad ibn Qutbah, the Governor of the Persian
province of Hulwan, *“The affairs of your people should be given an
equal right. Tyranny is no substitute for justice.” (Nakj al-Balaghah,
Letter 59.) In the nineteenth article of the Constitution of the Islamic
Republic of Iran it is also stated: “The people of Iran, regardless of tribe
or clan, are to be accorded equal rights, and color, race, language and the
like, are no cause for distinction.” In the twentieth article it says, “All
individuals of the nation, including women and men, are equal according
to the law, and are to enjoy all human, political, economic, social and
cultural rights in accordance with the scale of Islam.”

F. The obligation to have sincerity in action. The emphasis
Islam places on sincerity in action, such that without sincerity, no human
action is deemed to be acceptable to God, implies that for the most part
people should be left at liberty. With respect to the infidels, God wants
that if they accept Islam, that they should do so sincerely, not deceitfully
or hypocritically, for the danger of hypocrisy is greater than that of
infidelity and idolatry in an Islamic society. With respect to the
Muslims, God wants their actions to be free from duplicity. The
intention of nearness to God and sincerity are incompatible with
coercion. To the extent that acts of worship, which the people have a
right not to perform, are spoiled by coercion, the people or government
may use force to obtain those rights. While it is required of the
individual that worship be performed for the sake of nearness to God, the
spirit of worship is in harmony with liberty. Sincere deeds and beliefs
may be found only in the light of the existence of security and liberty in

the society.



The Fundamentality of Existence in Mulla
Sadra’s Philosophy: A Brief Sketch

by Muhammad Taqi Misbah Yazdi
translated by A. N. Baqirshahi

The first condition for any discussion, discourse and sorting
out of a proper solution for any problem, is to have a clear picture
of the subject in question. This is true, particularly, in the case of
philosophical issues which contain abstract concepts and are be-
yond the access of persons innocent of philosophy. To have a clear
picture of the subject and predicate of such issues requires labori-
ous practice and meticulous study which not anyone can do.
Undoubtedly, a proper and clear concept of philosophical issues
can help the solution of those problems.

Since the time of the great Muslim philosopher, Sadr al-
Muta’allihin, popularly known as Mulla Sadra, the issue of asalat-e
wujtid or asalat-e mahivvah (fundamentality of being or quiddity)
appears to be a basic and independent issue in philosophy. How-
ever, this issue has its root and background in the books of the past
philosophers. This issue is one of the meticulous philosophical
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issues the comprehension of which requires special interest and
practice in Islamic philosophy.

Moreover, the above mentioned issue has certain back-
grounds and precedents that in the course of time paved the way
for the appearance of the issue of the fundamentality of being as a
fundamental issue in Islamic philosophy. Thus, a careful study of
such issues would be necessary for its comprehension and making
judgement about it.

Furthermore, to believe in asalat-e wujtid may lead to certain
consequences and effect other philosophical issues as well. Thus,
it is necessary to take this issue into account seriously and find out
an ultimate solution to it.

In brief, to put this issue in historical perspective and study
its backgrounds and precedents, to explain the reasoning of both
sides, to study it critically, and to study its implications for other
philosophical problems , require comprehensive discussions. Thus,
it is not possible to deal with all these issues in this short article. In
this respect I have written a book namely, Amizish-e Falsafah
(Philosophical Instructions) for newcomers to Islamic philosophy,
and Ta'ligah bar Nihayah al-Hikmah (A Gloss on Nihayah) where
[ have discussed this issue in an exhaustive manner. In the present
article, I am only going to mention some points that might be inter-
esting for the experts of philosophy and are also helpful for the
newcomers in philosophy.

1. By ascribing wujud (existence) or mahiyyah (quiddity) to
external objects, philosophers do not mean that every thing has two
distinct objective existences, in a way separable in external world,
rather they mean that such distinction and separation would occur
in the mind only. For instance when we come to know about an
element like uranium, though we become aware of one thing and
this awareness can be expressed in one proposition which is com-
bined of two concepts as we say: ‘there is uranium’ or ‘uranium
exists’. Here the concept of ‘uranium’ signifies a kind of quiddity
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and the existence of ‘uranium’ signifies its external manifestation.
Thus, we ascribe two notions of essential and existential character-
istics for a single object the plurality and distinction between which
has taken place in mind only not in external world.

2. As is known, in ancient times some of the philosophers
were dubious about the existence of external things as well as the
knowablity of things. The most extreme statement in this regard is
that of Gorgias who said: “Nothing exist; that if anything exists, it
is unknowable.” Such statements first put into question the exis-
tence of the external thing, then rules out the possibility of its
knowablity. Here both ontological and epistemological inquiries
emerge from the question. Such dichotomy ultimately would grow
into the dichotomy of existence and quiddity in philosophy.

3. Here a clarification should be made between existentialism
in the Western context and that of asalat-e wujtid in Islamic
philosophy particularly in Mulla Sadra’s philosophy. According to
the philosophy of existentialism, the existence of man precedes its
essence, that is, man can determine his essence to enjoy freedom.
But Mulla Sadra’s concept of being is totally different from that of
Western concept. Henceforth, it is necessary to explain the concept
of asalat with reference to the origin of this issue in philosophy
and shed some light on the factors underlying the fundamentality
of such idea in Mulla Sadra’s Philosophy.

4. The classification of the things in ancient times was based
on their basic differences. Accordingly, those things which share a
common feature were subsumed under one category, though they
might have had certain minor differences. Those philosophers who
attempt to delve into such differences and scrutinize them deeply
classify the difference of things into two categories: (1) amr-e
dhati (essential properties); (2) amr-e ‘aradi (accidental proper-
ties). Differences in some amr-e dhati results in diversity of
species, and difference in others cause diversity of genus. The
Aristotelians subsumed all contingent things under ten categories.
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For instance, they consider the horse and the cow as two species,
while trees and animals are of two genuses and both of them are
subsumed under a higher genus namely substance.

Furthermore, individuals having essential properties in
common have the same essence or type, knowledge of which is
considered perfect knowledge of the object. For instance, popula-
tion, growth, and reproduction are the essence of vegetation, and if
we add sense and voluntary activity to them, then they would be
called animal, and including reason they constitute the essence of
man. As we see, all individuals of a type possess these essences
potentially. In other words, essences of the species constitute the
universal forms of the individuals. In sum, the essence of anything
is one or some universal forms. A question may arise in the mind
about how a universal essence change into a particular individual?
The answer is that individual accidents like colour, shape, time,
and place underlie the distinctions among things.

The forgoing idea had been taken for granted by philosophers
for many years. Thus, the issue of universal essences was the pivot
of philosophical discussions and paved the way for believing in the
fundamentality of quiddity. After some time an objection was
raised against this philosophical outlook: accidents are also univer-
sal essences and included in nine categories of the Aristotelians, so
how do the accidents such as white or black colours which are
universal, change into an individual substance.

As it is said that Farabi was the first Muslim philosopher who
tried to answer this problem by saying that no essence has indi-
viduality in itself and even by inclusion of hundreds of essences, it
cannot obtain individuality. It is being that is individual and
determined in itself. Thus, individuality of a substantial and acci-
dental essence depends on the individuality of its being. In this
way, he planted the sapling of the fundamentality of being.

Afterwards, Shihab al-Din Suhrawardi (known as Shaykh-e
Ishraq) opened interesting inquiries on intellectual considerations
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and metaphysical concepts in his philosophy and subsumed the
concept of being under the intellectual consideration. Owing to
this outlook, he came to be known as the exponent of the theory of
asalat-e mahivvah in Islamic philosophy. After centuries, Sadr al-
Muta’allihin, the renowned Muslim philosopher appeared and
discovered the significant role of the theory of asalat-e wujud
which was helpful in resolving metaphysical problems. It is to be
pointed out that in the early period of his philosophical develop-
ment, Mulla Sadra was a staunch supporter of Shaykh-e Ishraq’s
idea, but later on he changed his idea and advocated the fundamen-
tality of being.

According to agalat-e mahiyyah essences are permanent and
unchangeable things; therefore, change in essence is impossible.
But in the external world we see many things that are subject to
change, that is, at any stage of their developments they obtain a
new essence, and according to this approach a thing at any stage
would require a new essence and there would be the generation and
corruption of essences without retaining their identities. While,
according to asalat-e wwud, the identity of changeable things
would be retained, for only the grade of their existence would
change, that is, their existence becomes weaker or stronger. In
other words, the limits of their existence would change. Indeed,
essences are the metaphysical forms signifying the limits of their
existence, and various essences are compatible with a single
existent. Through this approach the unity of a thing remains intact.

5. In order to elucidate the notion of essence versus being in
Mulla Sadra’s philosophy, let us refer to an example: if we cut a
piece of paper and form a triangle or a square, here we have not
added any object to it, yet, at the same time each piece has its own
peculiarity which is attributed to non-existence, and out of non-
existential affairs, concepts like triangle or square, etc., appear.
Likewise, when a being ascends from the stage of inanimateness
and acquires the ability of growth and reproduction, its identity is
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not destroyed, rather in the new situation it acquires a new concep-
tual form, namely plant. Similarly, when it finds sensation and
ability to control its actions, another new conceptual mould or
essence emerges, namely animal. Thus, what fundamentaly exists
is being and essence only signifies the limits of existence. In an-
other words, essence is form and being as its content.

6. One of the conclusions of the doctrine of the fundamen-
tality of being is that since a being (i.e., God) is infinite in respect
to existential perfection, we cannot attribute non-existential attrib-
utes to Him, hence, we cannot attribute any essence to Him for, He
is ‘sheer existence’. That is, His essence is inconceivable and the
human mind is unable to conceive such infinite Being. Only
through immediate knowledge and mystical intuition is it possible
to conceive such infinite Being, not as He is, but according man’s
capacity.

7. The last evidence supporting the doctrine of the funda-
mentality of being as advanced by Mulla Sadra is that if we con-
sider the essence as in itself we can deny its existence, for instance
we can deny the existence of a real circle in the world. Thus,
essence is indifferent to existence and nonexistence, so, such no-
tions cannot be the source of objective things in the world, It is
being that is the source of every thing. There are many other
reasons supporting the doctrine of the fundamentality of being that
we cannot discuss here due to the brevity of this article. Those who
are interested to know in detail can refer to the first volume of
Mulla Sadra’s book Asfar.



ISLAMIC PERSONALITIES:

Mir Hamid Husayn Musawi
by: Sayyid ‘Ali Shahbaz

Mir Hamid Husayn Musawi al-Nishapuri needs no
introduction to the world of scholars and learning. He strode tall
among the luminaries of the 13th-14th century A. H., and although
he wrote several books, his lasting fame rests on his magnum opus
‘Abagat al-Anwar fi Ithbat Imamah al-A’immah al-Athar which
helped unmask sordid sectarianism and continues to serve as a
barometer for the eternal truth of Islam.

He was born in Lucknow in 1246 A. H (1831 A.D.) and grew
up in one of the most critical periods of Indian history. On the
political front, the fortunes of the ruling Nishapuri House of Oudh
with all its fabled opulence were on the decline. The British, who
had been gradually tightening their tentacles around the Indian
rulers were about to squeeze whatever powers that the Nawabs
(Amjad ‘Ali Shah and his son Wajid ‘Ali Shah) could claim to
exercise. On the cultural front, the colonialist overlords had been
tacitly lending support to sectarian differences and cherished



110 Message of Thagalayn

nothing more than to see the deteriorating fabric of Muslim society
torn completely apart.

Those were the years when sedition was beginning to raise its
ugly head and as part of these divisive efforts a highly schismatic
work titled Tuhfah-ye Ithna ‘Asharivvah had appeared in Persian --
some two decades before the birth of Mir Hamid Husayn. It
immediately aroused the wrath of w/ama’ and refutations and
counter claims began to appear, igniting a war of polemics that
continued for well over half a century and threatened to spread
beyond India, while the scheming British consolidated their hold
on the subcontinent. However, it was left to Hamid Husayn to nail
the eventual lie with his monumental work, which laid to rest the
controversy in a very rational manner and affirmed the pure and
untainted path of the Prophet’s Household, also known as Maktab-
e Tashavyu ",

Although his style of argumentation was not new, Hamid
Husayn’s ‘Abagat al-Anwar covered a very wide field that no other
scholar ever trod before. If his work was not unprecedented, the
works of the opponents of Tashayyu* had also a long history. But
Hamid Husayn, though he has addressed himself to the cause of the
book --Shah ‘Abdul ‘Aziz Dehlavi (Shah Sahib as he says)-- he
literally put on trial all and everybody else including narrators of
hadith, exegetes, theologians, historians, philologists, scholars and
the literati who attempted to conceal the truth, and on the basis of
their own writings he exposed them, extracting out confessions and
proving in an eloquent style of debate the invalidity of their views.

Perhaps it is for this reason that a prominent researcher of our
own times, ‘Allamah Muhammad Rida Hakimi, has hailed Hamid
Husayn as among the ‘Wardens of Marches of the Immortal Epic’
(Marzbanan-e Hemaseh-ye Javid). But Before dwelling on the life
of this great scholar and his work, it is important to note the spread
of Islam particularly Tashayyu* to the subcontinent.
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Tashayyu*

Islam and Tashayyu‘ are synonyms for each other. Islam,
after the Prophet (), has continued under the name of Tashayyu",
while Tashayyu‘ is nothing but continuation of the teachings of
Islam in its most genuine and purest form.

To state more clearly, What the verses of the Holy Qur’an
stress and what can be so clearly evinced from the practice
(Sunnah) and sayings (Hadith) of Prophet Muhammad (§) and
confirmed as a duty for all Muslims, is that measuring gauge of
faith called Tashayyu‘. In other words, Tashayyu‘ with its rich and
profound manifestation is what the Qur’an and the Prophet have
stressed in relation to the issue of Wasaya (vicegerency), Wilayah
(divinely-obliged love for the Ahl al-Bayt) and Imamate
(leadership), for the Ummah in the post-revelation and post-
prophethood period.

Perhaps the most undeniable proof in this regard is that
famous and often repeated saying of Prophet Muhammad ()
known as Hadith al-Thagalayn, in which --as acknowledged by all
denominations of Islam-- the Almighty’s last Messenger to
mankind warned against discord and urged the Ummah to hold fast
to the “Book of Allah and my progeny.”

Tashayyu‘ in the Subcontinent

With the expansion of the political frontiers of the Islamic
realm, it was but natural for Tashayyu‘ to spread to other lands
including the subcontinent. The Muslims entered India through
Iran and what is now Afghanistan during the reign of the 2nd
caliph and made inroads into Sindh during the four-and-a-half year
temporal rule of Imam Ali ibn Abi Talib (‘). With the seizure of
power of the Islamic state by the Umayyuds, the attacks of the
Arab armies increased and large areas of Sindh were conquered.
By the time the Abbasids grabbed the caliphate, some of the local
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Indian rulers had embraced Islam, and among the governors,
commanders and soldiers sent by the new authorities to the
province of Sindh there were some followers of the Prophet’s
Household. Thus the ground was paved for the introduction and
spread of Tashayyu* to the subcontinent. >

According to the historian Ibn al-Athir, the reason that caliph
Mansir replaced ‘Umar bin Hafs as the governor of Sindh with
Hisham bin ‘Amr Taghlibi in 151 A. H. was his having a soft
corner for the Prophets progeny. During the uprising in Hijaz of
Mubammad ‘Nafs al-Zakiyyah’ (the pure soul) and his brother
Ibrahim --sons of ‘Abdullah al-Mahd ibn Hasan al-Muthanna ibn
Imam Hasan al-Mujtaba (‘¢)-- Muhammad sent his son ‘Abdullah
also called “Ashtar’ to Basrah, to buy horses and proceed to Sindh,
because among Mansur’s governors, ‘Umar bin Hafs had secretly
pledged allegiance to Nafs al-Zakiyyah and was a Shi‘ah. Abdullah
reached Sindh, where ‘Umar provided him security and secured the
allegiance of his family, his commanders and the notables of the
place to the cause of the Prophet’s Household. He also changed the
black colours of the Abbasids to white and was contemplating
public proclamation of the uprising, when news reached him of the
martyrdom in Hijaz of Nafs al-Zakiyyah. ‘Umar revised his plans
and arranged for the asylum of the bereaved ‘Abdullah Ashtar at
the court of one of the local rulers of Sindh who had sentiments for
the Prophet. Soon Zaydi Shi‘ites joined ‘Abdullah till he had 400
loyal men around him. But ‘Abdullah was destined for martyrdom
which he achieved along with his host the Sindhi ruler during battle
with Asfanj the brother of Mansur’s new governor Hisham bin
‘Amr Taghlibi.’

Thus it can be said that Tashayyu‘ made its advent in the
Indian subcontinent at a very early date. Another indication in this
regard is the letter and gifts received by Imam Ja‘far al-Sadiq (‘)
from an Indian ruler with appreciation for having been guided.
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In the centuries that followed, especially during Ghaznavid
rule, there were periodic persecution of the Shi‘ites in Sindh and
the Punjab. In 588 A. H. (1192 A.D.), Sultan Muhammad bin Sam
Ghuri, became the first Muslim ruler to subjugate the whole
northern half of the subcontinent and establish Delhi as the capital
of Muslim India. Muhammad Ghuri traced his lineage from
Shansab who had embraced Islam during the caliphate of Imam
‘Ali (‘@) and had been appointed as ruler of the Ghur region around
Herat. According to historical testimony, during Umayyud rule, the
people of Ghur had refused to insult the memory of Imam ‘Ali (‘a)
despite the public cursing of the Prophet’s vicegerent by the
caliphal authorities for 70-odd years.*

However, as testified by several historians it was the region
of Gujrat, especially its northern parts where Tashayyu‘ gained a
foothold and where the local rulers, who had maintained trade
relations with the Arabs since the pre-Islamic days, welcomed
Shi‘ite preachers and merchants with the result that several Gujratis
forsook idolatry and became Muslims. ;

One of the early Shi’ahs to come to Gujrat was Shaykh ‘Ali
al-Haydari who settled in Cambay at the closing of the 7th century
A. H. (14th century A.D.) and enlightened many Gujratis with the
teachings of Islam. He was executed by Sultan Muhammad
Tughlaq of Delhi for his missionary activities.’

Down south in the Deccan, Tashayyu‘ began its spread with
{he establishment of the Bahmani Kingdom (748 A. H./1347 A.D.)
and the arrival of waves of immigrants from Iran and to a lesser
extent from Iraq, Yemen and Hijaz. Less than a century later, it
became fully manifest as could be seen by the Ni‘matullahi order
of Shi‘ah Sufis who dominated court life at Bidar. With the
disintegration of Bahmani rule, three of the five dynasties that
emerged in the Deccan were Shi‘ahs, and in fact, Yusuf ‘Adil
Shah’s proclamation of Tashayyu® in 898 A. H. (1492 A.D.) in
Bijapur, was not only the first instance of Shi‘ite state rule in the
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subcontinent, but it preceded the formal establishment of
Tashayyu® in Iran by Shah Isma‘il Safavi (907 A. H./1501 A.D.)
by almost a decade.

It would be tedious to go into details of the Ja*fari or Iméami
legal system at work and the ‘wlama’ of the Deccan, although it is
of relevance to the later emergence of Tashayyu‘ in Oudh (north
India) and Mir Hamid Husayn's work ‘Abagat. A few names could
however be mentioned here such as Shah Tahir Husayni of
Hamedan who won over Burhan Nizamshah of Ahmadnagar (914
A. H.) and thousands of people to Tashayyu’, and the great scholar
Mir Mu’min Istarabadi whose arrival from Iran strengthened the
ideological base of the Qutb Shahi rulers of Golconda and led to
the foundation of the city of Hayderabad around 1000 A. H. (1591
A.D.).

Tashayyu® in northern India, despite its appearance in
Kashmir in 892 A. H. (1486 A.D.) with the arrival of Shams al-din
al-‘Iraqi and his successful missionary role which was instrumental
in the brief rise to power of the Shi‘ite Chak rulers (1561-89 A.D.),
had to wait for over three centuries to take the form of state rule in
Oudh under Mir Muhammad Amin Nishapuri titled ‘Burhan al-
Mulk’.” In between during the Mughal period, especially after
Humayun's successful reconquest of north India with Persian help
and the loyal services of his own staunch Shi“ite noble, Bairam
Khan, there was a steady and gradual flow of all classes of Shi‘ites
from Iran, among them the great scholar Qadi Sayyid Nurullah
Shushtari (956-1019 A. H.) who attained martyrdom for his
defence of the faith. His works include lhgag al-Haqq which is a
refutation of Fadlullah Ibn Ruzbehan Khunji’s schismatic book
Ibtal Nahj al-Batil wa Ihmal Kashf al-‘Atil® Qadi also wrote A4/-
Sawarim al-Mulrigah in answer to Ibn Hajar Makki’s Al-Sawa ‘iq
al-Muhrigah

With the weakening of Mughal authority at Delhi especially
after Nadir Shah’s invasion in 1151 A. H. (1738 A.D.), the



Mir Hamid Husayn _ 115

provincial governors became practically independent, and of the
new states which emerged, Tashayyu' dominated Oudh and the
short-lived state of Bengal. It was the Nishapuri House of Oudh
(1135-1275 A. H./1722-1859 A.D.) which attracted scholars from
Iran, Kashmir and elsewhere, and it fell to the lot of Sayyid Dildar
‘Ali Nasirabadi and his students including Sayyid Muhammad Quli
Musawi Kinturi (the father of Mir Hamid Husayn), to rejuvenate
the society of Lucknow with their outstanding contributions.

Mir Hamid Husayn's Family

As mentioned earlier, Mir Hamid Husayn’s ancestors had
migrated to India from Nishapur in Khorasan and traced their
lineage to Imam Musa al-Kazim (‘a), the 7th infallible successor of
the Prophet. His father Sayyid Muhammad Quli Kinturi, was a
scholar of repute, and after serving as Sadr Amin (principal) at the
British court in Meerut, settled in Lucknow where in 1843 A.D. he
wrote in Persian Ahkam-e ‘Adalat-e ‘Alawiyyah, a treatise on court
system which laid the foundation of the legal system of Oudh
under Amjad ‘Ali Shah. In it he explained the difference between
the Qadi (who makes specific judgements in disputes between
parties) and the Mufii (who gives general pronouncements in
elucidation of the law) and urged the government to promote the
Imami legal system as had been done by the Qutb Shahis in the
Deccan and by the Buyids and Safavids in Iraq and Iran.’

Hamid Husayn’s elder brothers, Sayyid Siraj Husayn and
Sayyid E‘jaz Husayn were both scholars. E‘jaz Husayn, better
known as Kinturi, served as head clerk of the Chief Minister’s
Office, and although he helped organize bureaucracy under the
British Judicial Commissioner, his house was torn down and looted
by the British troops during the violent events of 1857."

E‘jaz Husayn authored several books including Kash/ al-
Hujub wa al-Astar and Shudhtur al-ltgan fi Tarajim al-A’yan in
Arabic and also helped Hamid Husayn compile in Persian the 10-
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volume work Istigsa’ al-Afham,'" which is a refutation of Muntaha
al-Kalam of Shaykh Haydar ‘Ali Faydabadi on the alleged
interpolation in the Holy Qur’an.

Mir Hamid Husayn was educated by his father in the basic
sciences and later learned figh and wsu/ under Sayyid Husayn
Naqawi, philosophy and logic under Sayyid Murtada bin Sayyid
Muhammad and literature under Mufii Sayyid Muhammad ‘Abbas.
He was a prolific writer and was gifted with an encyclopedic
memory. He thus felt it his duty to enlighten public minds and
cleanse the atmosphere of the trail of sectarian pollution left by
Tuhfah-ye Ithna ‘Ashariyyah. The result was ‘Abagat al-Anwar
which literally means ‘Fragrance of Lights’. To the world of
learning the book came as a waft of fresh air, blowing away
polemical mist and highlighting the facts of faith as presented by
the Qur’an and the Prophet (§). Before proceeding further, a few
words on the cause of schism would not be inappropriate.

Cause of Schism

In that critical period of Indian history, when the British were
on the lookout for every single opportunity to tighten their
stranglehold on the subcontinent, and when Islam still presented
the greatest unifying factor against colonialist designs, a
Nagshbandi Sufi scholar, unfortunately fell prey to innate
prejudices and created the greatest sectarian discord in India. Shah
‘Abdul-‘Aziz (d. 1239 A. H.), son of Shah Waliyullah ‘Muhaddith
Dehlavi’, did a great disservice to Islam by writing 7: uhfah-ye Ithna
‘Ashariyah. He thereby unleashed a fierce polemic controversy and
showed the utmost disregard for the express commandments of the
Holy Qur’an on unity such as the verses “The believers are but
brothers, therefore make peace between your brethren...” (10:49),
and “Hold fast to the Rope of Allah, all of you together and be not
dispersed” (3:103)
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Driven by deep-rooted antipathy towards the Shi‘ites, Shah
‘Abdul ‘Aziz was blind to reason. He neither seemed to have
regard for traditions and practice of the Prophet (§) and historical
facts, nor for the interests of the Ummah which were being
threatened by colonialism. The British were naturally pleased with
his work and spared no efforts in promoting it. The book had
nothing scholarly in its contents and its baseless allegations against
Tashayyu* were intended more to appeal to the emotions of
ignorant and uncultured elements in order to fan the flames of
hatred and division among the masses. In fact, the Tuhfah
contained nothing new and was outright piracy from unauthentic
sectarian literature and was a Persian rendering of Khwajah
Nasrullah Kabuli’s Sawaqi .

On one hand the colonialists were pleased and spared no
efforts in promoting the work while on the other hand, like-minded
sectarian elements seized the opportunity to publicize its contents
in other languages. In 1227 A. H. a certain Ghulam Muhammad
Muhy al-din Aslami of Madras published its Arabic translation and
decades later Mahmad Shukri Alusi summarized it in Baghdad for
presentation to the Ottoman Sultan.

Reaction

Reaction to the schism was swift, and scholars lost no time in
writing refutations. Among those who exposed Shah ‘Abdul
‘Aziz’s groundless claims was Sayyid Dildar ‘Ali Nasirabadi who
wrote Sawarim al-Ilahiyvah and his son Sayyid Muhammad
Nasirabadi whose replies include Al-Bawariq fi Mabhath al-
Jmamah and Ta‘n al-Rimah fi Mabhath al-Fadak wa al-Qirtas.
Hamid Husayn’s own father Sayyid Muhammad Quli wrote several
treatises on the different chapters of the Tuhfah, and titled them
Sayf al-Nasiri, Taqlib al-Maka’d, Burhan al-Sa‘adah and Magsari'
al-Afham. A certain Rashiduddin Dehlavi wrote against Sayf al-
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Nasiri a book titled Idah Litafat al-Magqal and Muhammad Quli
countered him with Ajwibah al-Fakhirah.

The atmosphere of India became highly surcharged and for
years the fire of polemics raged with emotions running high on
both sides, while the British slowly eroded the centuries-old
cultural domination of Muslims. There was even degratory
literature published on either side which made matters worse.

Therefore, Mir Hamid Husayn resolved to strike an
iconoclastic blow at the myths of the Tulfah and expose once and
for ever the fallacy of ‘Abdul ‘Aziz’s writings. In an undaunted
manner he embarked on his great venture which took him several
years during which he visited the libraries in India and abroad and
painstakingly accumulated a mine of factual transmissions from
leading Sunni authorities on the superiority and excellence of the
Prophet’s Household.

The result was the great work in Persian titled ‘Abaqat al-
Anwar spanning several volumes of which 15 volumes are on
twelve of the unanimously acknowledged sayings of the Prophet
which prove beyond an iota of doubt the Imamate of the Ahl al-
Bayt. He wrote in an eloquent style and scientifically scrutinized
not only what the 7uhfah had to say but what others had said over
the centuries, and he disproved the allegations piece by piece on
the basis of the Holy Qur’an, the Prophet’s authentic traditions, the
human intellect and the grains of truth concealed in the writings of
prominent Sunni authorities themselves.

‘Abaqat al-Anwar

Mir Hamid Husayn’s masterpiece was widely acclaimed. It
was hailed by all leading scholars as a wonderful work free of
sectarian prejudice. Several ‘wlamad’ such as Shaykh Zayn al-
‘Abidin Mazandarani, Shaykh ‘Abbas Hindi Shirwani and the
leading Mujtahid in Najaf, Mirza Muhammad Hasan Shirazi, wrote
commentaries on it. Mirza Shirazi, whose famous Jatwa on
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prohibition of tobacco thwarted British designs on Iranian
economy, has paid glowing tributes to the book in his
correspondence with Mir Hamid Husayn. The author of ‘Abagqat
thus accomplished a God-pleasing job true to the fadith of the
Prophet (§) which says: Allah likes a person who does his work
efficiently and wisely.

Hamid Husayn's meticulosity is evident throughout his
voluminous work. The first few volumes of the ‘Abagat invalidate
the charges of the Tuhfah in the light of the verses of the Holy
Qur’an and confirm that leadership after the Prophethood has not
been left to the whims of erring mortals but is rather a divinely
decreed affair.

Of the next 15 volumes, the first two present an exhaustive
material on the event of Ghadir, listing the chains of transmission
and the names of narrators and examining in detail the lexical and
all other aspects of the Prophet’s (J) wordings ‘Man Kuntu
Mawlahu fa Hadha ‘Aliyyun Mawlah’ (For whosoever I am master
this *Ali is his master)."”

The 3rd volume deals with Hadith al-Manzilah (‘Ali’s
position to me is that of Aaron to Moses),"” the 4th discusses
Hadith al-Wilayah (Indeed ‘Ali is from me and I am from ‘Ali and
he is the master of all believers after me),'* and the 5th focuses on
Hadith al-Tayr (the narration from Anas ibn Malik that the Prophet
while eating a roasted bird prayed to Allah to make the best of the
believers join him. Imam ‘Ali immediately appeared at the door,
and as Anas admits, thrice he tried to stop him before relenting
finally, while the Prophet (§) inquired from inside whether anyone
had yet come)."”

The 6th and 7th volumes of ‘Abaqat examine in detail Hadith
Madinah al-‘Ilm (1 am the city of knowledge and ‘Ali is its gate
and whoever wishes to enter the city should come through the
gate),'6 the 8th analyzes Hadith al-Tashbih (Whoever wants to sce
Adam and Noah should look at ‘Ali)"’, the 9th probes Hadith al-
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Nasibi (Whoever quarrels with ‘Ali in the matter of caliphate is an
infidel),'® the 10th highlights Hadith al-Nar (I and ‘Ali were a
light....),"”” and the 11th brings into prominence the Hadith al-
Rayah on the Day of Khaybar (I will give the standard to the one
who loves Allah and the Prophet and is loved by Allah and the
Prophet in turn; who attacks valiantly and never retreats from the
battlefield).”

The 12th volume ascertains Hadith al-flagq (‘Ali is with
truth and truth is with ‘Al),”' the 13th probes Hadith al-Qital
(“Ali would fight for interpretation of the Holy Qur’an as he had
fought for its revelation),” and the last two volumes project
Hadith al-Thagalayn (1 am leaving among you the two weighty
things, the Book of Allah and my progeny. Hold fast to them for
they will never separate until they meet me at the pool of
Kawthar).

Hamid Husayn thus drove home the point that since Islam is
a divine religion, leadership after the Prophet should also be
divinely-decreed. In the words of “Allamah Muhammad Rida
Hakimi, the like of ‘Abagat al-Anwar cannot be found in the
cultures of other nations. The book highlights the philosophy of
Imamate and argues that Islam is not the faith that was reflected in
the courts of caliphs, who paid only lip service to religion while
thousands of Muslims remained deprived and thousands of others
were subjected to a variety of oppression with i gnorance and moral
decadence rife in society. Islam, in fact, is the religion which
bestowed honour and dignity to the human race and placed its
leadership in the hands of perfect men chosen by Allah. In Islam,
man is such a noble creature that it is against the traits of humanity
to follow any others except the infallible ones as manifested by the
Imams of the Prophet's Household.

Hakimi goes on to say that the last century and a half
produced such great scholars as Mir Hamid Husayn, Sayyid
Sharfuddin al-Musawi and ‘Allamah ‘Abdul Husayn Amini, who
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rendered valuable service to humanity by writing such immortal
works as ‘Abagat al-Anwar, Al-Murdja‘at and Al-Ghadir
respectively, as part of efforts to enlighten minds on the principles
of Imamate. They emphasized that no philosophical discussions or
analogical conclusions are better than the verses of the Holy
Qur’an or the sayings and practice of Prophet Muhammad () in
this regard. They maintain that since all Muslims, whatever their
denominations, are followers of the same book and the same
Prophet, it is better to scrutinize what the Qur’an or the fadith have
to say on the issue of continuation of leadership in Islam, rather
than closing eyes to the unfortunate events that took place no
sooner had the Prophet left the mortal world. Therefore, if there is
any reference to the issue of Imamate in the Qur’an and the hadith
then the controversy is over and the Muslim sects should overcome
age old prejudices in order to strengthen their faith.

Impacts of the ‘Abaqat

A close scrutiny of the contents of ‘Abagat al-Anwar brings
to light the scholarly genius of its author as well as the multi-
dimensional impacts of the book itself. Mir Hamid Husayn had
single mindedly prepared himself for the task and completed it
with scholarly devotion. He meticulously discharged his duty by
collecting, analysing and scrutinizing an enormous amount of
material in a period which was without the modern facilities of
travel, telecommunications and printing technology that we have at
our disposal today.

On the social level the book proved that any insult -to
Tashayyu* and the path of the Prophet’s Household was in fact an
insult to the religion revealed by Allah. It showed that books such
as the Tuhfah are not only an attempt to ridicule the lofty concepts
of Islam and the just rule of the infallible Imam, but is a support
for tyrants and oppressors and the resultant ills of society that their
rule breeds. In other words, giving legitimacy to a non-divine and
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an unjust system is a treason against Islam and Muslims, and
facilitates the conspiracies of enemies. ‘Abagat is thus a defense of
Islamic tenets and not an attack on the beliefs of others as some
might misconstrue.

On the religious front, the book, besides strengthening the
foundations of faith, showed the light of guidance to others. Since
religion is not the blind following of ambiguous principles or
rituals, but is based on learning and intellect, it presented the gist of
faith at a time when people were being unsuspectingly misled in
the name of Islamic beliefs. It pointed out facts in an authoritative
and irrefutable manner in the light of the Qur’an and the hadith.

In short, like a beacon of light ‘Abaqat cleared away
polemical mist and should remain as an indeliable proof of the
multi-faceted genius of its author, especially his sincerity and piety.
Without strong ethical principles it is impossible to give a practical
shape to beliefs, and that is what Mir Hamid Husayn had done, by
honestly and painstakingly compiling a corpus of hadith literature
to prove his sincerity of intention. He wrote profusely and when
fingers of his right hand became numb and worn out due to
constant writing, he held the pen in his left hand to complete his
work. An example of his piety could be gauged from the fact that
the author of ‘Abagat abstained from the industry of non-Muslims
and he used only pen and paper produced by Muslims.

Hamid Husayn's Legacy

Although, Mir Hamid Husayn breathed his last in 1306 A. H.
at the age of 60, he left behind a lasting legacy. His equally worthy
son, Sayyid Nasir Husayn, known popularly as ‘Nasir al-Millah’,
continued his father’s tradition and bequeathed to the world of
learning a rich library known as Kutub Khanah-ye Nasiriyvah in
his memory. It contains 30,000 books, among them some rare and
unique manuscripts, and is in fact a collection of three generations
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beginning with Hamid FHusayn’s father, Sayyid Muhammad Quli
Kinturi.

Nasir Husayn, who had helped his illustrious father complete
the ‘Abaqat, has himself left a valuable work titled Nafahat al-
Azhar fi Fada'il al-A’immah al-Athar in 16 volumes. His son the
late Sayyid Muhammad Sa‘id was educated in Najaf and is the
author of several books including the one on Imam Mahdi (‘a)
titled A/-Imam al-Thani ‘Ashar which was printed in Najaf some
years back.

Mir Hamid Husayn and ‘Abagat have thus earned lasting
fame in the world of science and learning, and have inspired many
a scholar to delve deep into the rich heritage of Islam and probe
hitherto unexplored fields. With the technology we have at our
disposal today, ‘Abaqgat should endeavour modern day researchers
to sift through the exhaustive material that has gathered in the
name of /fadith and help unravel facts of faith in a scientific
manner.

Notes

1. Refer to Muslim and Tirmidhi in their Sakhihs, Hakim al-Nishaburi in
his Mustadrik al-Sahihayn, Ahmad ibn Hanbal in his Musnad, etc.

2. Shaykh Muhammad Rida al-Muzaftar, Tarikh al-Shi ‘ah.

3. Ibn Athir, Tarikh al-Kamil, Vol. 5, p. 220.

4. ‘Azizullah ‘Utarudi in his commentary on Ayatullah Murtada
Mutahhari’s book Khadamat-e Mutagabil-e Islam wa Iran.

5. Shaykh Muhammad Rida al-Muzaffar, Tarikh al-Shi ‘ah.

6. Ibn Batatah, A/-Rihlah.

7. Muhammad Amin Nishaburi belonged to a prominent family of Qadis
of Najaf, who were settled in Khorasan by Shah Isma‘il Safavi.

8. Ibn Ruzbehan had tried to disprove the merits of Imam ‘Ali ibn Abi
Talib (‘a) as mentioned in *Allamah Hilli’s famous book Nakj al-Haqq
wa Kashf al-Sidg.

9. J.R.I. Cole, Roots of North Indian Shi ‘ism in Iran and Iraq.
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10. Ibid.

11. Of this book, three volumes were printed in 1315 A.H. /1898 A. D. at
the Majma ' al-Bahrayn Press, Lucknow.

12. Refer to Sahih Tirmidhi, Sunan Ibn Majah, Musnad Ahmad ibn
Hanbal, Mustadrak al-Sahihayn, etc. ‘Allamah ‘Abdul Husayn Amini,
who decades later wrote an exclusive 11-volume work titled A/-Ghadir,
says in his preface that he has extensively drawn from the material in the
‘Abagqat.

13. Refer to Sakhih Bukhari, Sahif Muslim, Sahifi Tirmidhi, Musnad
Ahmad ibn Hanbal, etc.

14. Refer to Sahith Bukhari, Sahth Tirmidhi, Khasa'is Nasa’i, Musnad
Ahmad ibn Hanbal, etc.

15. Refer to Sunan Abi Dawud, Sahih Tirmidhi, Musnad Ahmad ibn
Hanbal, Tarikh Ibn Athir, etc.

16. Sahth Tirmidhi, Hulyah al-Awliya', Usud al-Ghabah, etc.

17. Muttaqi *Ali al-Hindi, Kanz al-‘Ummal, Vol. 1, p. 226.

18. Managib ibn Maghazali, etc.

19. Hakim Nishabari, Mustadrak al-Sahthayn, Vol. 2, p. 241.

20. Musnad Ahmad ibn Hanbal.

21. Musnad Ahmad ibn Hanbal, etc.

22. Firdaws al-Akhbar, etc.



Introduction to the Centre for
Translation of the Holy Qur’an into
Foreign Languages

W ith the Blessings of Almighty Allah, the Endowments and

Welfare Organization, as part of its activities to promote
the Qur’anic culture, established the Centre for Translation of the
Holy Qur’an into Foreign Languages in 1994 in cooperation with
the Ministry of Culture and Islamic Guidance, in order to facilitate
the spread of this most sacred heritage of Muslims among the
nations of the world.

The main objective of the Centre is to present fluent, clear,
unbiased and free of distortion translations of the Holy Qur’an in
the living languages of the world to millions of eager people who
are waiting to have a proper comprehension in their own languages
of the genuine teachings of Islam directly from the source of
revelation itself, in a way that the contents are not coloured by
sectarian polemics.

Goals and Activities

The Centre, with the Grace of Allah and the interest and
cooperation shown by lovers of the Holy Qur’an, has taken basic
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steps in this very important and divinely inspired work, which are
as follows:

a) Collection of Printed Translations of Holy Qur’an

To have proper information on work under progress and in
order to avoid the mistakes of others, the Centre in its quest to
present a more exact translation, has started collecting printed
copies of foreign language translations of the Holy Qur’an. At
present its library contains the works of 546 different translators in
78 languages with the number of copies totalling 1,700.

b) Information Bank of Articles and Critical Assessment of
Translations of Holy Qur’an

Without doubt one of the important steps in this regard is to
keep information on views and critical opinions on translations of
the Holy Qur’an appearing in the Iranian and foreign publications,
and so far over 500 such articles in the English, German, Italian,
Arabic, Persian, Urdu, Turkish, Azeri, Arabic and Chinese
languages have been collected and catalogued by the Centre.

¢) Reference Library

In addition to the translations of the Holy Qur’an, a reference
library containing 2000 books at present, has been set up. It
contains such works as lexicons, encyclopedias, bibliographical
lists and catalogues as well as history and geography of different
world countries in 30 languages which are as follows:

Persian, Arabic, English, Germany, Esperanto, Azeri, Italian,
French, Turkish, Russian, Latin, Bulgarian, Spanish, Swedish,
Urdu, Albanian, Portuguese, Romanian, Japanese, Pashtu, Kurdish,
Armenian, Malayalam, Telugu, Bengali, Hindi, Tamil, Marathi,
Swabhili and Somalian.
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d) Linguists and Translators

So far over 100 linguistic experts and translators in 30
languages have been invited to cooperate with the Centre and are
busy at work. :

¢) General Information on Translations

To keep complete information on the standards of translation,
whether from the viewpoint of accuracy and authenticity or from
the angle of eloquerce and expression of meanings of Qur’anic
verses as well as the style and editing of the text, for every copy of
the Holy Qur’an an identity card has been prepared. The identity
card focuses on such aspects as the background and works of the
translator, the standard of translation, command and control of the
translator on the original Arabic and the medium of translation,
sources consulted during the translation, critical evaluation by
others of the translation, opinions and viewpoints of the translator,
the quality of the print and errors if any, etc.

f) Translations Under Progress

Presently the Centre is engaged in translating the Holy Book in
five languages --English, French, Russian, Turkish and Azeri--
and hopefully some of these are expected to be complete by the end
of the current year.

g) Project for Collective Translation of the Holy Qur’an into
Persian Language

Since the policy of the Centre regarding translations is based on
group work, it believes that by inviting experts in such fields as
grammar, syntax, literary expression, rhetoric, eloquence, exegesis,
jurisprudence, Qur’anic studies, linguistics, etc., a team should be
formed so as to study Persian translations right from the beginning
to our own era and to attempt a fresh translation of the Holy
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Qur’an, in order to reduce mistakes and miscomprehension to the
minimum possible level.

With the Grace of the Almighty, primary work has been done in
this regard and necessary steps taken, and hopefully the project
would soon start.

h) Tarjuman-e Wahy Journal

The Centre has launched a special biannual journal titled
Tarjuman-e Wahy (Interpreter of Revelation) to provide
information on the various translations of the Holy Qur’an and to
make them accessible to everyone at the international level. It also
aims to invite critical studies and evaluation of translations in the
different languages in order to acquaint with the views and
experiences of researchers, translators and experts in the field of
translation worldwide. The first and second issues of the journal
have been published.

i) Bibliography of Manuscripts of Persian Translations

As supported by historical documents, the first and foremost
translation of the Holy Qur’an was in the Persian language, which
is indicative of the enthusiasm and love of the Iranians for the
religion of truth called Islam and for its heavenly scripture the
Qur’an. But unfortunately, no complete statistics have ever been
compiled on manuscripts of Persian translations of the Holy Qur’an
that are housed in museums and educational and cultural institutes
worldwide. However, with the Blessings of Allah, this Centre has
taken up the work to identify all the manuscripts of Persian
translations of the Holy Qur’an that are kept in various places
around the world.

We therefore request all those who have manuscripts of Persian
translations of the Holy Qur’an in their possession or have
knowledge about their whereabouts to contact this Centre so that a
form for registering the particulars of the copy could be sent to
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them, thereby enabling them to partake of the blessings of this
divine work.

Suggestions

The magnitude and importance of this project necessitates its
further strengthening under the auspices of the Holy Qur’an, so that
scholars, authorities, researches, translators, centres and institutes
around the world who have made efforts in this field, could reap
the benefits. Therefore, to safeguard the value of the work that has
been done so far, to centralize all fragmentary research and for
better results, this Centre welcomes suggestions, opinions and
project schemes and is ready for any kind of cooperation.

Those who possess translations of the Holy Qur’an in any
language, both old and new prints, could participate in this divinely
inspired work and help the Centre achieve its goals by endowing,
donating or selling to us their copies. We hope for the day we
would succeed in taking an effective step in the translation of the
Holy Qur’an through the assistance and cooperation of its lovers
and make available to everyone in expressive and clear style the
Book which was revealed for all mankind and is meant to be a
guidance for all humanity.

List of Translations of the Holy Qur’an in Various Languages
at the Centre

Language No. of Copies No. of Translators

1) Albanian 1
2) Ambharic 1
3) Armenian
4) Assamese
5) Azeri

6) Balti

7) Baluchi
8) Bengali
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Language No. of Copies No. of Translators

9) Bosnian 9 3
10) Brauhi 12 3
11) Bulgarian 2 2
12) Burmese 2 2
13) Chinese 18 8
14) Czech | 1
15) Danish 7 3
16) Dargwa 1 1
17) Dutch 8 4
18) English 300 75
19) Esperanto 5 1
20) French 97 26
21) Finnish 3 2
22) German 75 14
23) Greek 2 2
24) Gujrati 10 3
25) Hausa 8 2
26) Hindi 7 3
27) Hungarian 8 1
28) Ieranon 3 1
29) Indonesian 65 14
30) Italian 26 10
31) Japanese 9 3
32) Javanese 2 1
33) Kannada 5 2
34) Kashmiri 6 3
35) Kazakh 13 4
36) Kirghiz 1 1
37) Korean 1 1
38) Kurdish 27 8
39) Latin 1 1
40) Luganda 1 1
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Language

No. of Copies

No. of Translators

41) Malagasy
42) Malay
43) Malayalam
44) Maranao
45) Marathi
46) Mende
47) Norwegian
48) Pashtu
49) Persian
50) Polish
51) Portuguese
52) Punjabi
53) Romanian
54) Russian
55) Sindhi
56) Sinhalese
57) Shona
58) Siraiki
59) Somali
60) Spanish
61) Swedish
62) Swahili
63) Syriac
64) Tagalog
65) Tamil

66) Tartar

67) Tausog
68) Telugu
69) Thai

70) Turkmen
71) Turkish
72) Uighur
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Language No. of Copies No. of Translators
73) Urdu 323 93
74) Uzbek 3 2
75) Vietnamese 2 1
76) Yoruba 1 1
77) Zulu 2 2

Details of the Languages Listed Above with Reference to
Particulars of Translations of the Holy Qur’an"

Albanian

Country where spoken Albania

No. of speakers 5 million

No. of Muslim speakers 4 million

No. of printed translations, (complete) 4

No. of printed translations, (portions) 3

First printed translation H. Sharif Ahmadi, 1992
Ambharic

Country where spoken Ethiopia

No. of speakers 15 million

No. of Muslim speakers 50 %

No. of printed translations, (complete) 2

No. of printed translations, (portions) 1

First printed translation Sayyid Muhammad Sadiq &

Muhammad Habib, 1972

* 1. The Encyclopedia of Language and Linguistics, ed. R. E. Asher,
Oxford, New York: Pergamon Press, First Edition, 1994.

2. World Bibliography of Translations of the Meanings of the Holy
Qur’an, Printed Translations 1515-1980, Istanbul: Research Centre for
Islamic History, Art and Culture, Prepared by Ismet Binark and Halet
Eren, by Ekmeleddin [hsanoglu, 1406/1986.
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Armenian

Countries where spoken

No. of speakers

No. of Muslim speakers

No. of printed translations (complete)
No. of printed translations (portions)

First printed translation

Assamese

Countries where spoken

No. of speakers

No. of Muslim speakers

No. of printed translations (complete)
No. of printed translations (portions)

First printed translation

Azeri

Countries where spoken

No. of speakers

No. Muslim speakers

No. of printed translations (complete)
No. of printed translations (portions)

First translation printed

Balti

Country where spoken

No. of speakers

No. of Muslim speakers

No. of printed translations (complete)
No. of printed translations (portions)

First printed translation

Armenia, and Armenian minorities
in Iran, Turkey and Lebanon and
Syria

5.6 million

very few

3

1

Abraham Amir Chanjanz, 1910

India, Bangladesh

10 million

2 million

1

1

Muhammad Sadr ‘Ali, 1970

Azerbaijan, Iran

6.8 million

98 %

7

Nil

Ahmad Kavianpur, 1991

Pakistan

210,000

210,000

1

Nil

Yusuf Husaynabadi, 1995
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Baluchi

Countries where spoken

No. of speakers

No. of Muslim speakers

No. of printed translations (complete)
No. of printed translations (portions)
First printed translation

Bengali

Countries where spoken

No. of speakers

No. of Muslim speakers

No. of printed translations (complete)
No. of printed translations (portions)
First printed translation

Bosnian
Countries where spoken

No. of speakers

No. of Muslim speakers

No. of printed translations (complete)
No. of printed translations (portions)
First printed translation

Brahui

Country where spoken

No. of speakers

No. of Muslim speakers

No. of printed translations (complete)
No. of printed translations (portions)

Iran, Pakistan, Afghanistan,
Turkmenistan

5 million

5 million

2

Nil

Hudur-Baksh Mawlana, 1911

Bangladesh, India, Singapore
162.07 million

Almost 90 million

34

88

Girish Chandrasen, 1886

Bosnia-Herzegovina, Croatia,
Serbia

20 million

4 million

3

6

Ljubibratic Mico, 1895

Pakistan (Baluchestan and Sindh
Provinces)

1.71 million

1.71 million

3

4
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First printed translation

Bulgarian

Countries where spoken

No. of speakers

No. of Muslim speakers

No. of printed translations (complete)
No. of printed translations (portions)

First printed translation

Burmese

Country where spoken

No. of speakers

No. of Muslim speakers

No. of printed translations (complete)
No. of printed translations (portions)

First printed translation

Chinese

Countries where spoken

No. of speakers

No. of Muslim speakers

No. of printed translations (complete)
No. of printed translations (portions)

First printed translation

Czech

Country where spoken
No. of speakers

No. of Muslim speakers

No. of printed translations (complete)

Mahmiud ‘Umar Dinpuri, 1916

Bulgaria, Romania, Greece,
Moldavia, Turkey

9 million
10%

3

I

Stefan Tomov & Stefan Ya
Skulev,1930

Myanmar (Burima)
22 million

2 million

2

Nil

Baseen, 1969

China, Thailand, Singapore,
Taiwan, Malaysia, Vietnam

1.078 billion

20 million

8

6

Tiezheng Li, 1927

Czech Republic
12 million
5,000

4
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No. of printed translations (portions)

First printed translation

Danish

Countries where spoken

No. of speakers

No. of Muslim speakers

No. of printed translations (complete)
No. of printed translations (portions)

First printed translation

Dargwa

Country where spoken

No. of speakers

No. of Muslim speakers

No. of printed translations (complete)
No. of printed translations (portions)

First printed translation

Dutch

Countries where spoken

No. of speakers

No. of Muslim speakers

No. of printed translations (complete)
No. of printed translations (portions)

First printed translation

English

Countries where spoken

No. of speakers
No. of Muslim speakers

Nil
Eignak Wesley, 1925

Denmark, Germany, Greenland
5.28 million

90,000

3

1

Pedersen, 1919

Daghestan Republic (Russia)
287,000

280,000

1

Nil

Hamid Mustfa luivic, 1995

The Netherlands, Belgium,
Surinam, . Netherland Antilles

15-20 million

300,000

9

1

Salomon Schweigger, 1641

UK, USA, Canada, Australia,
South Africa, New Zealand, 60
other countries

450 million

10 million
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No. of printed translations (complete)
No. of printed translations (portions)
First printed translation

Esperanto

Country where spoken

No. of speakers

No. of Muslim speakers

No. of printed translations (complete)
No. of printed translations (portions)

First printed translation

French

Countries where spoken

No. of speakers

No. of Muslim speakers

No. of printed translations (complete)
No. of printed translations (portions)

First printed translation

Finnish

Countries where spoken

No. of speakers

No. of Muslim speakers

No. of printed translations (complete)
No. of printed translations (portions)

First printed translation

German
Countries where spoken

No. of speakers

40
92
Alexander Ross, 1648

supposed to be an international
language

Figures not available

Figures not available

1

Nil

Italo Chuissi, 1969

France, Canada, Northeastern and

Central African countries
122 million

12 million

24

20

Andre Du Ryer, 1647

Finland, Sweden, Russia, Norway,

Estonia

6 million

4,000

2

Nil

Ahsen Boere, 1942

Germany, Austria, Switzerland
118 million
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No. of Muslim speakers
No. of printed translations (complete)
No. of printed translations (portions)

First printed translations

Greek

Countries where spoken

No. of speakers

No. of Muslim speakers

No. of printed translations (complete)
No. of printed translations (portions)

First printed translation

Gurjrati

Countries where spoken

No. of speakers

No. of Muslim speakers

No. of printed translations (complete)
No. of printed translations (portions)

First printed translation

Hausa

Countries where spoken

No. of speakers
No. of Muslim speakers
No. of printed translations (complete)

No. of printed translations (portions)

2 million

17

23

Salomon Schweigger, 1616

Greece, Cyprus, and minorities in
Bulgaria, Albania, Turkey, Italy,
Romania, Russia

12 million

2,000

6

|

Anonymous, 1743

India and Gujrati communities in
Pakistan, East Africa (Tanzania) &
Southern Africa including
Madagascar

39 million

7 million

12

2

*Abdul-Qadir bin Lugman, 1879

Nigeria, Liberia, Ghana, Burkina
Faso, Niger, Chad, Togo and parts
of Southern Sudan

22 million
Over 10 million
2

3
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First printed translation

Hindi

Country where spoken

No. of speakers

No. of Muslim speakers

No. of printed translations (complete)
No. of printed translations (portions)

First printed translation

Hungarian

Countries where spoken

No. of speakers

No. of Muslim speakers

No. of printed translations (complete)
No. of printed translations (portions)
First printed translation

Ieranon

Country where spoken

No. of speakers

No. of Muslim speakers

No. of printed translations (complete)
No. of printed translations (portions)

First printed translation

Indonesia

Country where spoken

No. of speakers

No. of Muslim speakers

No. of printed translations (complete)
No. of printed translations (portions)

Abu Bakr Mahmud Qummi, 1979

India

50 to 200 million

30 million

7

3

Ahmad Shah Masihi, 1915

Hungary, Romania, Austria,
Ukraine

14.5 million

5,000

3

2

Imre BuzidaySzdmujer, 1831

Philippines

5 million

4 million

1

Nil

‘Abdul-*Aziz Baghel

Indonesia
35 million
Over 95%
17
21
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First printed translation

Italian

Countries where spoken

No. of speakers

No. of Muslim speakers

No. of printed translations (complete)
No. of printed translations (portions)

First printed translation

Japanese

Countries where spoken

No. of speakers

No. of Muslim speakers

No. of printed translations (complete)
No. of printed translations (portions)

First printed translation

Javanese

Countries where spoken

No. of speakers

No. of Muslim speakers

No. of printed translations (complete)
No. of printed translations (portions)

First printed translation

Kannada

Country where spoken

No. of speakers

No. of Muslim speakers

No. of printed translations (complete)

Ahmad Hasan, 1928

Italy, Monaco, San Marino,
Switzerland

40 million

250,000

11

5

Andrea Arrivabene, 1547

Japan, Taiwan, Singapore,
Thailand

126 million
200,000

6

Nil

Ken-ichi Sakamoto

Indonesia (Java), Malaysia,
Singapore

75.6 million

95%

1

4

Kiyai Bishri, 1967

India (Karnatak State)
27 million

3 to 5 million

2
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No. of printed translations (portions)

First printed translation

Kashmiri

Countries where spoken

No. of speakers

No. of Muslim speakers

No. of printed translations (complete)
No. of printed translations (portions)

First printed translation

Kazakh

Countries where spoken

No. of speakers

No. of Muslim speakers

No. of printed translations (complete)
No. of printed translations (portions)

First printed translation

Kirghiz

Countries where spoken

No. of speakers

No. of Muslim speakers

No. of printed translations (complete)
No. of printed translations (portions)

First printed translation

Korean

Countries where spoken

No. of speakers

Nil
Group of translators, 1978

Kashmir (India and Pakistan)
Over 10 million

7 to 8 million

2

3

Mawlana Muhammad Yusuf
Kashmiri, 1993

Kazakhstan, China, Afghanistan,
Iran

& million

8 million

4

23

Kawnikuba, 1990

Kirghizstan, China, Afghanistan,
Turkey

2.05 million

2.05 million

|

Nil

Ersin Torsonov, 1991

North Korea, South Korea, China,
Japan Singapore, Thailand

72 million
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No. of Muslim speakers

No. of printed translations (complete)
No. of printed translations (portions)

First printed translation

Kurdish

Countries where spoken

No. of speakers

No. of Muslim speakers

No. of printed translations (complete)
No. of printed translations (portions)

First printed translation

Latin

Countries where spoken

No. of speakers

No. of Muslim speakers

No. of printed translations (complete)
No. of printed translations (portions)

First printed translation

Luganda

Countries where spoken

No. of speakers

No. of Muslim speakers

No. of printed translations (complete)
No. of printed translations (portions)

First printed translation

Malagasy
Countries where spoken
No. of speakers

a small minority (figures not
available)

2

Nil

Yung Sun Kim, 1970

Iran, Iraq, Turkey, Syria

4.04 million

4.04 million

5

3

Muhammadi Golizadeh, 1970

Ttaly

figures not available

Nil

2

25

Robertos Katnansis, 1543

Nigeria, Congo, Uganda, Tanzania
3 million

1.8 million

2

Nil-

Zakaria Kizito Bludda, 1973

Madagascar, Comorro Islands

12 million
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No. of Muslim speakers
No. of printed translations (complete)
No. of printed translations (portions)

First printed translation

Malay

Countries where spoken

No. of speakers

No. of Muslim speakers

No. of printed translations (complete)
No. of printed translations (portions)
First printed translation

Malayalam

Countries where spoken

No. of speakers

No. of Muslim speakers

No. of printed translations (complete)
No. of printed translations (portions)

First printed translation

Maranao

Countries where spoken

No. of speakers

No. of Muslim speakers

No. of printed translations (complete)
No. of printed translations (portions)

First printed translation

Marathi

Countries where spoken

4 million

Nil

|

Anonymous, 1995

Malaysia, Indonesia, Singapore,
Brunei, Thailand

17.53 million
90%

6

32

Abdur-Raouf bin Shaykh *Ali
Fansouri, 1923

India, Fiji, Singapore

34 million

5 million

4

2

Monstreel Kayakutti, 1970

Philippines

603,000

603,000

1

Nil

Collective translation, 1968

India



144

Message of Thaqalayn

—— —

No. of speakers

No. of Muslim speakers

No. of printed translations (complete)
No. of printed translations (portions)
First printed translation

Mende

Countries where spoken

No. of speakers

No. of Muslim speakers

No. of printed translations (complete)
No. of printed translations (portions)

First printed translation

Norwegian

Countries where spoken

No. of speakers

No. of Muslim speakers

No. of printed translations (complete)
No. of printed translations (portions)

First printed translation

Pashtu

Countries where spoken

No. of speakers

No. of Muslim speakers

No. of printed translations (complete)
No. of printed translations (portions)

First printed translation

Persian

Countries where spoken

65 million

& million

3

I

Muhammad Ya‘qub Khan, 1973

Liberia, Sierra Leone
1.26 million

300,000

1

Nil

Ala Buyahuptik, 1990

Norway

5 million

15,000

1

1

Inar Bereg, 1950

Afghanistan, Pakistan
8.05 million

8.05 million

12

23

Anonymous, 1861

Iran, Tajikistan, Afghanistan, Iraq,
Bahrain, Qatar
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No. of speakers

No. of Muslim speakers

No. of printed translations (complete)
No. of printed translations (portions)

First printed translation

Polish

Countries where spoken

No. of speakers

No. of Muslim speakers

No. of printed translations (complete)
No. of printed translations (portions)

First printed translation

Portuguese

Countries where spoken

No. of speakers

No. of Muslim speakers

No. of printed translations (complete)
No. of printed translations (portions)

First printed translation

Punjabi

Countries where spoken

No. of speakers

No. of Muslim speakers

No. of printed translations (complete)
No. of printed translations (portions)

I'irst printed translation

35 million
33.5 million
67

75

Kamaluddin Husayn bin ‘Ali Wa'iz
Kashifi, 1837

Poland

40 million
25,000

3

5

Bostaki, 1858

Portugal, Brazil, Angola, Guinea- -
Bissau

175 million
300,000

5

3

Anonymous, 1882

Pakistan, India, Singapore
Over 20 million

50%

15

37

Haliz Mubarakullah, 1870
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Romanian

Countries where spoken

No. of speakers

No. of Muslim speakers

No. of printed translations (complete)
No. of printed translations (portions)

First printed translation

Russian

Countries where spoken

No. of speakers

No. of Muslim speakers

No. of printed translations (complete)
No. of printed translations (portions)

First printed translation

Sindhi

Countries where spoken

No. of speakers

No. of Muslim speakers

No. of printed translations (complete)
No. of printed translations (portions)

IFirst printed translation

Sinhalese

Countries where spoken

No. of speakers

No. of Muslim speakers

No. of printed translations (complete)
No. of printed translations (portions)

First printed translation

—

Romania, Moldavia, Greece,
Bulgaria, Yugoslavia

25 million

80,000

l

Nil

Solostro Octavian Eisripskol, 1912

Russia, Former Soviet Republics,
China

160 million

25 million

12

|

Puetro Asilovic Postanikov, 1716

Pakistan, India, Singapore
17 million

80%

15

2

Muhaminad Siddig, 1868

Sri Lanka
12 million
1 million
1

2

Vikramasinghe -
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Shona

Countries where spoken Zimbabwe, Mozambique, Zambia
No. of speakers 7 million

No. of Muslim speakers 200,000

No. of printed translations (complete)  Nil

No. of printed translations (portions) 1

First printed translation Details not available
Siraiki

Countries where spoken Pakistan, India

No. of speakers 15 million

No. of Muslim speakers 15 million

No. of printed translations (complete) 1

No. of printed translations (portions) Nil

First printed translation Mehr ‘Abdul-Haq 1983
Somali

Countries where spoken Somalia, Ethiopia, Kenya
No. of speakers 7 million

No. of Muslim speakers 90%

No. of printed translations (complete) 1

No. of printed translations (portions) 2

First printed translation Shaykh Muhammad ‘Abdul, 1912
Spanish
Countries where spoken Spain, Cuba, Mexico, U.S,, Central

and South American countries and
parts of Africa

No. of speakers 2606 million

No. of Muslim speakers 300,000

No. of printed translations (complete) 16

No. of printed translations (portions) 6

I'irst printed translation Jose Garbordi Roblus, 1844
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Swedish

Countries where spoken

No. of speakers

No. of Muslim speakers

No. of printed translations (complete)
No. of printed translations (portions)

First printed translation

Swahili

Countries where spoken

No. of speakers

No. of Muslim speakers

No. of printed translations (complete)
No. of printed translations (portions)
First printed translation

Syriac

Countries where spoken

No. of speakers

No. of Muslim speakers

No. of printed translations (complete)
No. of printed translations (portions)
First printed translation

Tagalog

Countries where spoken

No. of speakers

No. of Muslim speakers

No. of printed translations (complete)
No. of printed translations (portions)
First printed translation

Sweden, Finland, Estonia
9 million

40,000

5

Nil

Fredrik Crusnostolpe, 1843

Tanzania, Kenya, Uganda,
Mozambique, Somalia

5 million

3 million

3

2

Godfrey Dale, 1923

Iran, Irag, Turkey
50,000

Nil

Nil

1

Details not available

Philippines

10.5 million

10.5 million

Nil

1

Details not available
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Tamil

Countries where spoken India, Sri Lanka, Malaysia, Singapore,
Thailand, South Africa

No. of speakers 48 million

No. of Muslim speakers 6 million

No. of printed translations (complete) |

No. of printed translations (portions) 3

First printed translation Habib Muhammad al-Qahiri, 1884

Tartar

Countries where spoken Tartaristan (Russian Federation),
Russia, Afghanistan, China

No. of speakers 7 million

No. of Muslim speakers 7 million

No. of printed translations (complete)  Figures not available

No. of printed translations (portions)  Figures not available

First printed translation Nurullah Hadrat *Ali Naqi, 1996
Tausog

Countries where spoken Philippines, Indonesia, Malaysia
No. of speakers 492,000

No. of Muslim speakers 90%

No. of printed translations (complete)  Nil

No. of printed translations (portions) 1

First printed translation Details not available
Telugu

Countries where spoken India, Singapore
No. of speakers 55 million

No. of Muslim speakers 15%

No. of printed translations (complete) 5
No. of printed translations (portions) 6
First printed translation Chelkouri Narayana Rao, 1938
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Thai

Countries where spoken

No. of speakers

No. of Muslim speakers

No. of printed translations (complete)
No. of printed translations (portions)

First printed translation

Turkmen

Countries where spoken

No. of speakers

No. of Muslim speakers

No. of printed translations (complete)
No. of printed translations (portions)
First printed translation

Turkish

Countries where spoken

No. of speakers

No. of Muslim speakers

No. of printed translations (complete)
No. of printed translations (portions)

First printed translation

Uighur

Countries where spoken

No. of speakers
No. of Muslim speakers
No. of printed translations (complete)

Thailand, China, Vietnam, Laos,
Singapore

20 million

2 million

5

Nil

Ismail bin Yahya, 1969

Turkmenistan, Iran, Afghanistan,
Turkey

3.2 million

3.2 million

1

Nil

Shaykh Muhammad Akhund Eishanin,
1990

Turkey, Cyprus, Bulgaria, Greece
56 million

95%

65

128

Muhammad Tafsiri Eintabi Dabbagh-
Zadeh, 1842

China (Sinkiang Province),
Uzbekistan

7.5 million
7.5 million
1
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No. of printed translations (portions)

First printed translation

Urdu

Countries where spoken

No. of speakers

No. of Muslim speakers

No. of printed translations (complete)
No. of printed translations (portions)

First printed translation

Uzbek

Countries where spoken

No. of speakers

No. of Muslim speakers

No. of printed translations (complete)
No. of printed translations (portions)

First printed translation

Vietnamese

Countries where spoken

No. of speakers

No. of Muslim speakers

No. of printed translations (complete)
No. of printed translations (portions)

First printed translation

Yoruba

Countries where spoken
No. of speakers

No. of Muslim speakers

No. of printed translations (complete)

Nil
Shaykh Muhammad bin Salih, 1993

India, Pakistan,

150 million

Over 100 million

174

470

Shah ‘Abdul-Qadir Dehlavi - 1829

Uzbekistan, China

15 million

15 million

2

Nil

Mubhammad bin Sayyid Nazeer al-
Tarazi - 1955

Vietnam, Kampuchea, Laos
59 million

| million

Nil

|

Tu Kong Su - 1993

Nigeria, Benin, Togo
20 million

10 million

2

o
Jow
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No. of printed translations (portions)
First printed translation

Zulu

Countries where spoken

No. of speakers

No. of Muslim speakers

No. of printed translations (complete)
No. of printed translations (portions)

First printed translation

1
M. S. Kaul - 1906

South Africa, Lesotho, Malawi,
Mozambique, Swaziland

8.8 million

150,000

1

|

Mawlana S. M. Seema - 1982



THE SECOND MEETING OF GENERAL
ASSEMBLY OF THE AHL AL-BAYT (‘a)
WORLD ASSEMBLY

In February of 1998 the Islamic Culture and Communications
Organization was host to the Second Meeting of the Akl al-Bavt
World Assembly, in which representatives from various nations
participated. The aim of the Akl al-Bayt (‘a) World Assembly is to
pursue understanding and communication and to promote the
edification of Islam and Tashayyu‘ and unity among all Muslims.
What has made the birth of this Assembly inevitable is the concern
demonstrated by the Islamic Republic of Iran to engage in a serious
and active effort to rid the Tashayyu‘ of embellishments and
additions that do not truly belong to it but have been added to both
its belief system and practices. The aim of the scholars
participating in this conference is to examine the origins of these
embellishments, the ways in which they enter the religion and the
consequences of this penetration.

Before the inauguration of the conference, the participants
had an audience with the leader of the Revolution, who said: “It is
a divine blessing for the Muslim brothers to gather around the
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topics they all share and agree upon. For if such purpose is
attained by a collective body, it should be regarded as a blessing
bestowed by God, and we should be thankful for it.” In another
part of his speech he said: “The gathering together of those who
believe in the Shi‘ite creed is not meant as an act in opposition to
other Muslims, is not meant to divide and produce schism between
followers of different schools and sects; its only objective is to
protect all those who believe in and follow the Ah/ a/-Bayt.” In
another section he added: “All through the history of Islam there
have Dbeen individuals who have invented narrations and
interpretations of Qur’anic verses so as to please the rulers of the
day. The Imams (‘@) resisted and opposed such efforts. Anyone
who opposes distortion of the faith and its being abused and
exploited in the service of the interests of this or that ruler will be
subject to injustice and oppression; this is inherent to this belief
and school of thought. Nothing can be done about it; one cannot
cease one’s struggle just to avoid such animosity.”

In conclusion, Ayatullah Khamene’i stated: “It is only to
discharge its duty and obligation and to pursue its luminous path
that the Iranian acts, fights devils and resists their desires. The
greatest struggle against Arrogance is for one not to surrender to jts
will. Today the Iranian nation is engaged in this great fight, and
this is a path opened before us by our great Imam. The Iranian
people set foot upon this path, struggled, and thank God, attained
honor. Today the nation is still resolutely treading this very same
path. And we have offered many martyrs upon this path; many
worthy, dear individuals have been sacrificed in the course of this
struggle. However, the Iranian nation believes that it is in the
pursuit of this path that its honor and glory lie. God-willing, it
shall maintain its course, and victory, as has been divinely
promised, belongs to those who fight and struggle in His path.”

The leader of the Revolution also stressed the fact that we
should not surrender to enemies, especially to those who have tried
to harm the devotees of the Ah/ al-Bayt by pretending to be one of



The Second Meeting of General Assembly... 155

them, and to hide their evil plans under the cloak of the Qur’an and
the teachings and beliefs of the Shi‘ah. For the history of Islam
shows that the greatest threats against Islam and the Shi‘ites have
always been posed by those who have been familiar with the faith
and have exploited it only as a means of enriching themselves and
furthering their selfish interests.

In a meeting with the conference participants, Hujjatulislam
Sayyid Muhammad Khatami, the president of the Islamic Republic
of Iran, pointed out four central principles in the Shi‘ite belief
system. These principles are: belief in reason and justice, search
for truth, and the struggle to attain a decent and good life.
Concerning the Shi‘ite concern with the above-mentioned
principles he said:

Notwithstanding the differences already mentioned,
the Shi’ite faith represents a particular human culture that
can serve as a pattern for those who seck a life of felicity
and honor for mankind. One of the most prominent cultural
characteristics of the Shi‘ite faith, that has historically
manifested itself in the realms of both theory and practice,
has been its preoccupation with the pursuit of justice....

Every human being possesses reason and uses it. The
Shi’ites too, employ their intellects in an attempt to
understand the universal order. Farabi is the founder of the
Shi‘ite Islamic philosophy, brought Aristotelian philosophy
to its zenith in the realm of political thought. Ibn Sina,
Shaykh Shihab al-Din Suhravardi and Sadr al-Muta’allihin
were all Shi’ites. Moreover, the most important
philosophical commentators in Islam were also Shi’ites, and
the greatest of them was Khwajah Nasir al-Din. This does
not mean that followers of other sects have not had a role in
the process of the development of Islamic thought. It
indicates the fact, however, that rationalism has enjoyed a
fertile ground among the Shi‘ites....
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It is correctly observed today that the most significant
characteristics of the modern world, as far as human affairs
are concerned, is that it considers man to have rights, while
in the past man’s duties and obligations were stressed.
What we are referring to here are rights that have a
metaphysical and supernatural origin. That man has rights
is shown by the fact that we find Imam “Ali (‘) speaking of
the rights and prerogatives of the ruler over his subjects and
those of the subjects over the ruler. In Islamic government
people have rights, and consequently, rulers are responsible
before God...

This revolution owes its victory to the words,
presence, will and desire of the people; it does not rely on
the sword. Our system of government is one in which
Shi‘ite thought plays a central role. Its aim is to provide a
good and satisfying life for all; it is not sectarian.

The stress laid by the leader of the Islamic Revolution and the
president of the Islamic Republic of Iran on values contained in
Shi’ite culture and its political, cultural and economic origins
illustrates the ability of this school of thought to formulate those
objectives that the modern world, by covering them with the
trappings of knowledge derived from science, is trying to present
as modern accomplishments. In other words, intellectual
development, criticism and innovation, careful evaluation and
examination of concepts in Shi’ite culture, coupled with reliance
on unbroken experience of the thinkers of the past, gives rise to the
hope that knowledge of the thoughts and experiences of others,
appreciation of constructive ideas, even of those with which
Muslim thinkers are not usually concerned, and finally ideas and
concepts to be found in other revealed faiths, can all be of
substantial help in strengthening the concept of Islamic
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government, of which the Islamic Republic is the practical
manifestation.

Moreover, this gathering also serves to call the attention of
the enemies of Islam to the unshakable belief of the Shi‘ites in the
ability of this school of thought to forge and develop man’s
character, and consequently, contribute to the formation of the new
and emerging human civilization.
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